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Accronyms

ARV 
Anti-retrovirals. Medication to treat the Human Immunodeficiency Virus (HIV)

CCJP 
Catholic Commission for Justice and Peace

CFJ 
Citizens for Justice

CHRR 
Center for Human Rights and Rehabilitation

CIRI 
Cingranelli-Richards – Human Rights Data Project

DHS
District Health Studies

DSS 
Data Surveillance 

EIA 
Environmental Impact Assessment

FAO
Food and Agriculture Organization

FOCUS 
Foundation for Community Support

HIA 
Health Impact Assessment

HIV/AIDS 
Human Immunodeficiency Virus/Auto-Immune Deficiency Syndrome

HRIA 
Human Rights Impact Assessment 

IAEA 
International Agency for Atomic Energy

ICMM
International Council on Mining and Minerals

IFC 
International Finance Corporation

IOM
International Organization for Migration

KADET 
Karonga Development Trust

KP 
Knight Piesold

MACRO
Malawi AIDS Counselling and Resource Organization – national HIV awareness 

NGO 
Nongovernmental Organization

OHS 
Operational Health & Safety

SIA 
Social Impact Assessment

STI 
Sexually Transmitted Infection

TSF 
Tailings Storage Facility

UN 
United Nations

UNESCO 
United Nations Educational, Scientific and Cultural Organization

UNHCHR 
United Nations High Commission on Human Rights

UNICEF 
United Nations Children’s Fund

WEF 
World Economic Forum

WHO 
World Health Organization

WRD 
Waste Rock Dump

1. Introduction

1.1. Human Rights and Business
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Although international agreements have endowed governments with the express duty to protect human rights, large transnational corporations often have undeniable influence on human rights in the countries where they operate. With this power, such companies have acquired responsibilities; businesses are now held to human rights standards. In 2005, the Secretary-General of the United Nations appointed Professor John Ruggie to serve as Special Representative on Human Rights and Transnational Corporations. His mandate, as dictated by the UN, is, “to identify and clarify standards of corporate responsibility and accountability for transnational corporations and other business enterprises with regard to human rights.”
 Professor Ruggie issued a pivotal report in June of 2008, broadly defining a corporate role to “respect” human rights and detect potential impacts in advance. Broad corporate support for Professor Ruggie’s recommendations has emerged. The International Council on Mining and Metals, speaking for some of the industry’s largest corporations, welcomed Professor Ruggie’s report and supported the entirety of his framework (ICMM News 6.12.08), as did, perhaps more significantly, a global alliance of socially responsible investors (ICRR 10.1.06).
 Ruggie is currently working to “operationalize” his recommendations, and human rights impact assessment is a central focus.
1.2. Human Rights Impact Assessment

For large capital projects, impact assessment is now standard. Social, environmental, and health impacts are investigated using internationally accepted methodologies and are commissioned to anticipate multiple classes of challenges. Each impact assessment addresses a defined area or topic. Experience has shown that standard assessments cannot capture the full range of issues that might trigger or exacerbate human rights claims. A Human Rights Impact Assessment (HRIA) relies on traditional assessments when possible and does not duplicate them, but employs a different scope, methodology and perspective to foresee impacts. 
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“Anticipate and document positive impacts on human rights caused by the Project
*Understand risk from topics not covered by other impact and community assessments
«Consider the Project from the point of view of rightsholders

*Identify vulnerable groups — those at greatest risk and those who are most likely to spark a
controversy

+Prioritize local vulnerabilities and opportunities i rights protection
“Increase needed institutional sensitivity to high priority rights issues

+Create appropriate grievance procedures and mechanisms to allow orderly resolution of
perceived rights infringements

«Establish a baseline of a community’s perspective on the potential impact of the Project’s
presence and document local perceptions of improvement or declines in local human rights

“Develop institutional capacity on rights-sensitive business practices

+Protect Projects and communities




1.3. Rights to be Considered
HRIAs are conducted based on the rights enumerated in the United Nations’ Universal Declaration of Human Rights; the International Covenant on Civil and Political Rights; and the International Covenant on Economic, Social and Cultural Rights. In addition, depending on the Project and the specified goals of the HRIA, other internationally recognized human rights conventions may be considered.
 Applicable laws are also taken into account as informative of human rights. Please see Appendix 1 for a list of relevant rights drawn from these documents.

Potential Rights

	Labor
	Environmental / Welfare
	Social/Political

	· Right to Work 
	· Right to Life
	· Right to Liberty



	· Right to Favorable Working Conditions
	· Right to Health
	· Freedom from Arbitrary Arrest

	· Right to Just Remuneration
	· Right to Adequate Supply of Water
	· Freedom from Degrading Treatment and Torture

	· Freedom from Exploitive Child Labor
	· Right to Clean Environment
	· Freedom of Thought

	· Freedom from Involuntary Labor 
	· Right to Adequate Standard of Living 
	· Freedom of Expression

	· Equal Pay for Equal Work
	· Right to Food
	· Freedom of Assembly



	· Nondiscrimination 
	· Right to Housing
	· Freedom of Religion

	· Right to Belong to a Trade Union 
	· Right to Security of Person
	· Right to Participate in the Cultural Life of the Community

	· Right to Strike
	· Right to Privacy
	· Right to Education

	· Freedom of Association
	· Freedom of Residence
	· Right of Self-Determination

	
	
	


1.3. Rightsholders

Human rights are held by individuals referred to as “rightsholders.” HRIAs necessarily employ this term, which is not used in other assessments, because rights analysis starts with the individuals whose human rights could be at risk. Traditional impact assessment, in contrast, focuses on groups that have a “stake” in the project – be it financial, social, environmental or otherwise. Most impact assessments categorize stakeholders by proximity, dividing them into host community, host country, and “wider community” (see, e.g. IFC p. 39). The rightsholders relevant to an HRIA are more exclusive – a subset of the stakeholder group. 
 

Rightsholders generally live within the project vicinity (there are exceptions, such as child laborers in the supply chain). They are integral to a Human Rights Impact Assessment, particularly if they are not well represented by government, trade unions, NGOs, or any other organization.  Community leaders, traditional government leaders and NGO leaders may have positions and opinions reflective of rightsholder concerns, and so should be heard, but more vital are the voices of the “voiceless” – those whose interests are rarely taken into consideration, sometimes to the detriment of all. The goal of rightsholder analysis is to determine, as accurately as possible, the effect of the Project on rights, whether or not the rightsholders are in power. 

Potential Rightsholders

	Labor Rightsholders 
	Environmental Rightsholders 
	Social / Political / Welfare Rightsholders

	Directly Impacted

	· Employees
	· Project area inhabitants
	· Communities whose health, education, water & sanitation infrastructure are burden by the Project

	· Contractors and subcontractors
	· Residents whose wells are impacted and/or air quality
	· Indigenous people with traditional uses for the Project area

	
	
	· Residents dwelling near to blast sites

	Indirectly Impacted

	· Employees, business owners in the Project’s supply / production chains
	· Subsistence farmers with impacted lands
	· Food purchasers struggling with inflated prices

	· Farmers or tradesmen who have lost livelihoods to the Project
	· People who are likely to lose possession of their land
	· Residents in communities that draw particularly large numbers of employees

	· Minorities and disenfranchised groups not employed by the Project
	· Residents dwelling near to roads whose use will increase 
	

	
	· Users of downstream water
	

	
	
	


2. Methodology

HRIAs are conducted to determine whether and to what extent the Project will interact with pre-existing social, economic, environmental or political conditions (the “Context”) to impact particular human rights positively or negatively. The status of rights protection before the project begins serves as a baseline; changes in that status constitute impacts. Rights can be impacted in complex ways – sometimes simultaneously positively and negatively, sometimes indeterminately, given currently available information and the rightsholders considered. 

An HRIA is performed in the following steps:

	Phase
	Information
	Rights
	Rightsholders
	Impacts

	Starting Tools
	Presumptive Catalog Topics /  and Structure
	Presumptive List of Impacted Rights
	Presumptive List of Rightsholders
	Presumptive Special Topics List

	Phase I: Overview 

(Steps 1-4)
	Gather Information on Project, Context and Company
	Prepare Preliminary List of Impacted Rights
	Prepare Preliminary List of Rightsholders
	Determine Applicability of Special Topics

	Phase II: Catalogs (Steps 5-8)
	Prepare Catalogs
	Prepare Working List of Impacted Rights
	Rightsholder Engagement
	Special Topics Analysis

	Phase III: Impacts (Steps 9-12)
	Finalize Catalogs – Identify all data gaps
	Prepare Final List of Impacted Rights
	Prepare Final List of Rightsholders
	Rate Impacts


This is a rapid-response Human Rights Impact Assessment, meaning it was conducted on the heels of most other Project assessments and studies. It builds on preexisting data and analysis and is augmented with on-site investigation. Site visits provide human rights assessors the opportunity to independently confirm or question existing data and conclusions, as well as to conduct rightsholder engagement and spot trouble areas that represent gaps in other studies. New information was collected as needed – additional surveys, interviews and focus groups were conducted.

3. Overview

3.1. Context
Paladin Energy’s Kayelekera Project (the “Project”), situated 52 kilometers from the district capital of Karonga town (pop. 35,000), is located in northern Malawi’s Karonga district. Heavy rainfalls between December and April feed several rivers in the area and support the water table for the dry season between May and November. Small shrubs and grasses dominate the landscape, complimented by a sprinkling of trees, including mangoes and baobabs. Maize is the most significant crop. Local farmers also grow potatoes, tomatoes, groundnuts, sweet potatoes, cassava, beans and onions. Many families keep small livestock, particularly chickens, goats and pigs. Malnutrition is most rampant during the rainy season, before harvest. With the exception of in-migrating workers seeking employment at the mine, nearly all of the local labor force (close to 100 percent, by some estimates) is involved in small-scale farming. Demography is heavily weighted toward children, with fifty-five percent of the local population under 16. 
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Approximately 300 people lived in Kayelekera village and Chiteka village before Project construction commenced. By 2006, that population had more than doubled (743 at time of EIA census), and in Feb 2009 it was over 3000. The neighboring town of Bwiliro, and the two other towns between Karonga and Kayelekera (Juma Kayira and Simfukwe) had a total population of 1600 persons in 2005 (EIA 6.6.4), but this population has increased markedly. A sixth town, Nkhachira, is located southwest of the project and well off the main Chitipa-Karonga highway. 
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Additional populations likely to be impacted by the Project are downstream residents, including all inhabitants of Karonga town, and possibly nearby lake users, since all rivers flow into Lake Malawi. The Karonga town population is estimated at 35,000, and the district population is approximately 300,000.

The economy is built around small-scale agriculture, supplemented by minimal coal mining, fishing, and home industries. Communities are dispersed, with a single 500-person village sometimes spanning 10 miles. Local, traditional leadership is strong, despite how remote and dispersed communities are. Education levels are high among men and boys, but quite low among women, owing to cultural norms. The literacy rate is approximately 68 percent (EIA 6.6.4.8).
North Malawi’s government is based in the regional capital of Mzuzu, five to six hours from Kayelekera by car. Despite a national move toward decentralization, the Company’s most direct interaction is not with Mzuzu, but with the central government, based in Lilongwe. Project leaders also interact with the Karonga district government. All levels of government have expressed strong support for the mine, but certain village heads, while optimistic about work opportunities, have significant fears of environmental and social degradation.
3.2. Project

Paladin acquired full ownership of the Kayelekera Project in 2005, having bought out Balmain Resources Ltd, which acquired the project from the Central Electricity Generating Board of Great Britain. Although the Project employs contractors for blasting, and Construction phase workers were predominantly subcontracted laborers, the Operations phase will have almost no contracted workers – workers will be direct Paladin employees. All workers on site are subject to Paladin codes of conduct and Australian overseas laws. Employment approached 1600 people during the Construction Phase, but the Operations Phase will not require more than 450 employees. Temporary workers were informed that their contracts would end in March 2009, but some protests ensued despite the advanced notice.  

3.3. Company 

Paladin is a young, medium-sized uranium production company with several pipeline projects in Australia and one operating mine in Namibia.  Original data analyzed in this HRIA was compiled by professionals under contract to Paladin Energy and the Government of Malawi. Studies included:

	Date
	Author
	Title (Citation symbol in HRIA)

	1981
	Malawi Government
	Mines and Minerals Act

	December 2006
	Knight Piesold
	Environmental Impact Assessment

	January 2007
	Center for Environmental Policy and Advocacy
	Distribution Equity in Malawi: Towards Poverty Reduction and Sustainable Natural Resources Management 

	March 2007
	GRD Minproc
	Reserve Estimation Studies

	October 2008
	Economic and Legal Section, Special Advisory Services Division, Commonwealth Secretariat, London
	Draft Uranium Mining Regulations Prepared for the Government of Malawi

	November 2008
	Department of Surveys
	Karonga Health Management Information System Report

	January 2009
	Department of Surveys
	Karonga DHO Pivot Table – Health Data

	January 2009
	David Princep, Andrew Huston (Paladin)
	Resource and Reserve Technical Report

	May 2009
	Northern Region Water Board
	Kayelekera Water Report


Additional sources included

· Various legal documents and publicly available country resources

· Communications with key Company personnel (rightsholders interviewed are listed in Section 10)

· Neville Huxham

· Jim and Robyn Nottingham – Health and Community Development

· Chris and Anne Mattinson – Agriculture and Community Development

· Greg Walker – International and Community Relations

· John Mwenelupembe – Chief Geologist

· Katrina Carter (still owes me a response)

· Communications with key NGO personnel

· Reinford Mwangonde
· Winston Mwagomba – Administrator, Uraha Foundation Malawi

· AB Village Head Man Mwakasungura – Chairman, Uraha Foundation Malawi / Karonga Society

· Undule Mwakasungura – Executive Director, CHRR

· Communications with key Government personnel

· Mr. Munthali – District Health Authority

· Mr. Chance Malema – District Statistics Director

· Ms. Cecilia Wilson – Head, Healthy Births Program Karonga

· Deputy Minister of Lands – regarding relocation and resettlement

· Minister of Environment – brief email and text exchange

· Minister of Natural Resources 

· Documentation of local complaints against the Project since 2003

· Company standards and guidelines

· Australian engineer Howard Smith’s comments on the Project and Malawi’s Draft Uranium Law

3.4. Catalogs

Social, political, and environmental conditions all figure into the human rights setting of a community. Exploration of those three topics and their respective subtopics will suggest which rights may be impacted. Not all questions can be answered definitively. Evaluation of the data in these tables is found in Section 11, Human Rights Impacts below.  

4. Context Catalog

	4.1. LABOR

	Wages
	

	Local and national wage rates
	This is a fairly un-monetized area. Most locals are self-employed in subsistence agriculture, and wage labor is nearly nonexistent. Neighbors work together to harvest each other’s fields, and if labor cannot be offered, a small sum of money will be paid to the harvesting family. 

Malawi rural minimum wage rates, last adjusted in 2008, are 105MK (approximately US$0.70) per day. This nation’s minimum wage keeps laborers below the internationally recognized poverty line of US$1 a day. (ILO)

Rights: Right to Just Remuneration; Equal Pay for Equal Work

Rightsholders:  Women, Employees of Project and Contractors


	Locals employability/ skill level for Project jobs
	Extremely low skill levels. The World Economic Forum ranks Malawi at 119 (out of 134) on the Global Competitiveness Index, owing primarily to the lack of Financing, Infrastructure and, to some extent, foreign currency regulations. For Production Process Sophistication Malawi ranks last at 134. 

Some training is ongoing at the Project. Day labor employability is high.
Rights: Right to an Adequate Standard of Living

Rightsholders: Workforce, including local contract workers



	Unions
	

	Legality of unions
	Legal and codified in the Employment Act, but poorly implemented, underfunded and understaffed (U.S. State Department Human Rights Report). Currently there is only an umbrella construction sector trade union, which has minimal presence. Groups are endeavoring to form a mine workers union (CFJ)
Malawian law requires that at least 20 percent of employees (excluding senior managerial staff) belong to a union before such a union can engage in collective bargaining at the enterprise level, and at least 15 percent union membership for collective bargaining at the sector level. The law provides for the establishment of industrial councils in the absence of collective agreements for sector level bargaining. Industrial council functions included wage negotiation, dispute resolution, and industry specific labor policy development. 

There were no reports of antiunion discrimination.
Rights: Freedom of Assembly
Rightsholders: Employees of Project and Contractors



	Presence and power of unions
	Rather low. Malawi has a nation-wide construction worker’s union, which has a minimal presence at Kayelekera. Workers have been slow to learn of union laws, and membership seems to be growing more steadily in the south than in the north. The Blantyre labor board is quite strong. 
Rights: Freedom of Assembly
Rightsholders: Workforce



	Exploitive Practices
	

	Presence of child labor in the area
	No child labor was identified, though children assist in farming and domestic industries (70 percent of children aged 10 or older were “economically active” in rural areas by NSO estimates). Child prostitution is a problem countrywide, with an estimated 200-500 children aged 14-18 trafficked internally annually (Center for Social Research, Department of State), and there are reports of sex tourists coming from Germany, the Netherlands and the United Kingdom (International Organization for Migration). No data exists specific to northern Malawi, but girls aged 9-16 are often married off to older, wealthy men in exchange for debt forgiveness (interviews). 
Children nationwide were primarily trafficked internally for agricultural labor, but also for cattle herding, domestic servitude, commercial sexual exploitation, and to perform menial tasks for small businesses. Much of this is likely to be largely limited to cities. There is no evidence that people are trafficked to Kayelekera.

The percent of economically active children aged 7-14 is very high for harvest (IOM, Malawi Law Council) (estimated at 70 percent by the secondary school teacher). .  
Rights: Rights of the Child/ Education
Rightsholders: Children



	Presence of child labor in the supply chains
	N/A – no industry present in the region.



	Labor trafficking in the area
	U.S. State Department Trafficking in Persons annual report indicates that Malawi is a source, transit, and destination point for women and children trafficked for sexual purposes locally and to brothels abroad, particularly in South Africa. Victims trafficked to South Africa were typically between 14 and 24 years old, and were recruited with phony offers of marriage, study, or employment. 

A 2008 study by the Center for Social Research and Norwegian Church Aid found that between 500 and 1,500 women and children were trafficked within the country annually. Approximately 35 percent of those trafficked were children between the ages of 14 and 18.

	Human trafficking in the supply chain
	None identified 

	Discrimination
	

	Local/cultural rules regarding women working
	Men work more frequently in paid labor. Women in traditional families do not attend school or (generally) work once they are married. 
Rights: Nondiscrimination

Rightsholders: Women


	Local practices concerning work days – prayer days, taboo days
	Sundays off – communities are predominantly Christian in the Karonga district. 
Rights: Freedom of Religion

Rightsholders: N/A



	Labor Laws
	Employment Act includes child labor laws, union regulations, anti-discrimination and equal pay laws, as well as prohibition against forced labor. While “children” are identified in census as aged 16 and older, Child Labor Law covers children less than 14 years of age. 
Rights: Right to Favorable Work Conditions; Rights of the Child
Rightsholders: Workforce; Children



	Gender unemployment rates


	Global Gender Gap Index http://www.weforum.org/pdf/gendergap/ggg08_malawi.pdf
Score

Sample Average

Female

Male

Ratio

Labor force participation 
0.96
0.69
86
90
0.96
Wage equality for similar work (survey) 
0.72
0.64
—
—
0.72
Estimated earned income (PPP US$)
0.73
0.51
565
771
0.73
Legislators, senior officials, and managers
0.18
0.28
15
85
0.18
Professional and technical workers
—
0.72
—
—
—


	4.2. HEALTH

	Local health infrastructure

	Hospitals and clinics
	The nearest clinic, in Bwiliro, is ten kilometers away; the nearest referral hospital and access to over-the-counter drugs is 52 kilometers away in Karonga. Inadequate drug supply locally and strong beliefs in traditional healing combine for a poor health scene in Malawi at large. District hospital managers make regular surveillance and resupply visits to the clinic in Bwiliro. Bwiliro Health Center serves six villages and 3,524 people (this 2006 estimate is low, and was low at the time). There are 11 beds, solar power for antibiotic preservation, wireless messaging to call the Karonga ambulance, and monthly visiting Health Surveillance Assistants to address the needs of children under 5. 

At the time of the EIA, Karonga District hospital had one medical doctor, 33 nurses, 9 clinical officers, 2 medical assistants and 19 HSAs (6.6.5.4). Currently, Malawi has a total of 124 doctors in the country. 

 Mzuzu  

Lilongwe Central Hospital  

 Queen Elizabeth Central Hospital  

 Zomba Central  

Districts
 Total

Surgeon 

2 

16 

1 

19

Dental Surgeon 

1 

2 

1 

1 

5

Gynecologist 

3 

6 

1 

10

Internist

1 

1

Ophthalmologist 

2 

1 

3

Pediatrician 

1 

2 

12 

1 

16

Cardiologist (TB Specialist) 

2 

1 

3

Urologist 

1 

1

Anesthetist 

1 

1

Medical Officer 

3 

17 

23 

2 

20 

65

Total 

10 

29 

59 

6 

20 

124

Rights: Right to Health

Rightsholders: All


	Private doctors/ midwives
	Midwives are a large and significant part of the health care system. Traditional healers are still in use. Private facilities in the region include Atupele clinic, Sangilo Health Center, St. Anne’s Health Center. WHO estimates that only 56 percent of births were attended by a trained professional – this number appears to be increasing, though infant mortality remains at 120 per 1000 live births. 
http://www.who.int/whosis/database/core/core_select_process.cfm?countries=mwi&indicators=BirthsAttended 

Rights: Right to Health

Rightsholders: All


	Public sanitation
	One hundred seventeen households, 86 percent of the population, have constructed toilet facilities – 52 percent have covered pit latrines, the remaining 34 are uncovered. Only two households had ventilated, improved pit latrines at the time of study, and 17 households (14 percent) had no toilet facilities at all, using bushes instead. 

Food waste and wastewater from bathing are used in small house gardens. Fertilizer and moisture are disposed of in open spaces behind homesteads. Nearly 65 percent of the local population bathes at home rather than in rivers. (EIA 6.6.4.7)

Rights: Right to Health

Rightsholders: All


	Health regulations
	Occupational Health, Safety and Welfare Act (Number 21 of 1997) has been updated to regulate the following: 
Industrial Effluents (2002)

Drinking Water (incl boreholes and shallow wells), Domestic/Sewage Effluents Discharged into Inland Surface Waters, Industrial Noise, Occupational Safety and Health Management Systems – Specification, Hazardous Waste Management, Classification and Disposal – Code of Practice, Solid Waste Disposal, and

Industrial Emissions (2005)
A law banning traditional healers from claiming to cure HIV/Aids and law banning churches from encouraging members to abandon ARV treatment in favor of prayer was introduced in Feb 2008.
Additionally, a 2000 Act establishing minimum standards of employment addresses health in various sections: 

II. Fundamental principles (dealing with, inter alia, the prohibition of forced labor (Sec. 4) and the prohibition of discrimination on such grounds as race, color, sex, ethic or social origin, disability, birth, or marital or other status (Sec. 5); 
IV. Employment of young persons (comprising the following Sections: 21. Prohibition of child labor; 22. Hazardous work; 23. Register of young persons; and 24. Offences against this Part); and 
VI. Hours of work, weekly rest and leave (dealing with, inter alia, normal working hours and weekly rest periods (Sec. 36), maximum daily working hours (Sec. 37), overtime (Sec. 39), annual leave (Sec. 44), sick leave (Sec. 46), maternity leave (Sec. 47), and the prohibition of the termination of employment in relation to pregnancy (Sec. 49).
Rights: Right to Health

Rightsholders: All


	Infectious Diseases Indicator
	96th percentile globally for most affected by TB and Malaria, per World Economic Forum Estimates

	Infectious Diseases at significant levels
	Malaria, fever, upper respiratory infections (coughs/colds), and diarrhea dominate patient logs. These diseases, along with HIV, have a severe impact on Malawi’s competitive advantage, by World Economic Forum standards, setting the country in the 120th to 130th rankings (out of 134). Community development staff and local health workers have pinpointed the causes for these diseases and have initiated information campaigns to educate populations about river water consumption, bed nets (which are distributed free of charge), and rehydration fluids. Local health facilities routinely treat chest infections and malaria. Chest infections spread due to close sleeping quarters in poorly ventilated houses.

Rights: Right to Health

Rightsholders: All


	Childhood nutrition
	Karonga district had 1660 reported cases of severe under-five malnutrition in 2008, representing three percent of the age group. Thirty-six children died of malnutrition in Karonga district, representing less than one tenth of one percent. However, children are rarely diagnosed with malnutrition, and this number is likely low. Fifty percent of children are estimated to be malnourished to some degree. In the project area, community development staff members say beans are eaten every day and the nutritional level in Kayelekera is “surprisingly good.”

Rights: Right to Health; Right to Food
Rightsholders: Children


	Under 5 malnutrition Rates Indicator
	FOCUS estimates that 50 percent of children under five are chronically malnourished (which corresponds to 2006 EIA data for the Bwiliro clinic)

	Immunization rates
	At the time of EIA, only 29 percent of children under age one were fully immunized, though law mandates full immunization by 10 months. These figures appear to be improving. In Kayelekera, in fact, monthly under-five clinics provide immunization. Nearly 180 children have been seen, which accounts for all the under-fives registered in Kayelekera (Company CommDev staff).

Rights: Right to Health

Rightsholders: Children



	HIV Indicator


	95th percentile globally for HIV infections, per World Economic Forum Estimates

	HIV rates
	Awareness of HIV is high but comprehension is low. Rates nationally are 14-20 percent and are assumed to be high and rising in the region. Only nine percent of those tested are positive regionally, but it is assumed that people are tested only if they believe they are negative (all pregnant mothers are encouraged to be tested). Almost no testing was done in the most proximate facility to the Project (Bwiliro clinic shows three positives for the second half of 2008, but there is conflicting data on whether the clinic has testing capacity at all.)
Extensive research has been conducted by an internationally financed demographic surveillance study (DSS) site two hours south of Karonga town in Chilumba. Details of these studies, as well as abstracts of publications on the area, can be found in APPENDIX #8. 

HIV has sweeping impacts on the social and economic lives of the people it touches – including parents, extended family, grandparents, children and widows.

Percentage of children less than 18 years of age who are orphans, by age group and orphanhood type from DSSs, population surveys, and DHS surveys in Malawi, Tanzania, and South Africa, 1988–2004

Survey, Year

Age

Maternal orphan %

Paternal orphan %

Double orphan %

DSS, 2003

0–4

<1

3

<1

5–9

4

10

1

10–14

8

18

3

15–17

15

27

8

<15

4

9

1

<18

5

11

2

Surveys 1988

<15

3

6

<1

<18

4

7

<1

DHS, 2000

<15

5

8

2

http://www.pubmedcentral.nih.gov/articlerender.fcgi?artid=2216069&rendertype=table&id=tbl1 

Rights: Right to Health; Right to Education; Right to Life; Right to an Adequate Standard of Living; Right to Food

Rightsholders: All; Employee Spouses; Offspring; Dependent Elderly Parents


	Life expectancy indicator
	Life expectancy at birth is 50 (2008) www.who.int/globalatlas/predefinedReports/EFS2008/full/EFS2008_MW.pdf 
(adjusted from 41 in 2004 – WHO Mortality Country Fact Sheet)

	Under 5 mortality indicator
	175 (2004) (WHO Mortality Country Fact Sheet 2006) http://www.who.int/whosis/mort/profiles/mort_afro_mwi_malawi.pdf 

	Maternal mortality per 100,000 births
	1800 (2000) (WHO Mortality Country Fact Sheet 2006) 

 1100  (2005) (WHO, UNICEF, UNFPA and World Bank)



	Proximity and size of population to project features

	Population within one kilometer of fence
	An approximate 4000 laborers and their families lived in Kayelekera town during construction. Less than 1000 are expected to remain during operations. The Community Development staff conducted rough estimates of population and suspect that 2000 people remained in Kayelekera in May, but a new informal census is planned for mid- to late-2009.

Rights: Right to an Adequate Standard of Living; Right to Housing; Right to Security of Person

Rightsholders: Project area inhabitants


	Population downstream
	The three nearest rivers converge in the Sere river, which flows into Lake Malawi. In the broadest sense, all Tanzanian, Mozambiquan and Malawian populations that consume lake fish comprise the downstream population as far as environmental NGOs are concerned. Karonga town itself is most directly downstream, with a population of approximately 35,000. Within five kilometers of the Project, downstream population not directly associated with Project work is under 1700, by EIA estimates (EIA 6.6.4)

Rights: Right to Clean Environment; Right to Food
Rightsholders: Downstream Populations



	Population within radius of blasting effects
	Approximately 3,000, expected to decrease (see: “Population within one kilometer of fence”)

Rights: Right to Security of Person; Right to Privacy
Rightsholders: Project Areas Inhabitants



	Food
	

	Food security
	Maize, cassava, millet, plantains, potatoes, rice, tomatoes and onions are grown, and livestock is kept. Food security has improved since fertilizer subsidies were introduced in recent years, but malnutrition remains problematic, particularly during rainy season and just before harvest. 
Rights: Right to Food
Rightsholders: The Hungry; Children



	Local food production
	Farming is family and community work. Men traditionally conduct slash and burn, women weed and harvest. Planting is officially done jointly – but women generally do significantly more of the labor.
Rights: Right to an Adequate Standard of Living; Right to Food

Rightsholders: Project Area Inhabitants



	 Agricultural value added per worker
	$130 in relation to a 2000 US Dollar (World Development Report 2008)

	Value added as % of GDP-Agriculture
	Agriculture accounts for 36 percent of GDP (World Development Report 2008) – industry comprises 20 percent of GDP and services account for the remaining 44 percent.

	% of arable land under cultivation
	Of all agricultural land, 3.3 percent is permanently used for crops, 44.2 percent is permanent pasture, and 52.5 percent is arable and cultivated in rotation. ftp://ftp.fao.org/docrep/fao/007/ae404e/ae404e00.pdf

	Cropland per capita of agricultural population
	.36 hectares per person (ftp://ftp.fao.org/docrep/fao/007/ae404e/ae404e00.pdf/ World Development Report 2008). 

	% GDP supplied by agriculture
	42 percent (World Development Report, FAO)

	4.3. ENVIRONMENT

	Physical Environment
	

	Physical Landscape 
	Landscape is characterized by low mountains (surrounding peaks are around 1600 meters, while the Project site is between 900 and 1100 meters altitude) with a dry season and wet season. Small trees and shrubs pervade, with occasional baobabs and mango trees. 
Rights: Right to a Clean Environment
Rightsholders: Project Area Inhabitants; Residents Dwelling in Communities from Which the Project Does Not Hire; Residents Dwelling Near Roads



	Water
	

	Sources
	

	Ground Water
	Aquifers and underground flows are tapped by two working boreholes that serve a total of 75 people (18 households). The first of these boreholes draws from the sizeable Champhanji aquifer, which also spills into tailing storage facility 2. In the dewatering of TSF 2, aquifer drawdown is not expected to impact the borehole. 

Paladin has provided an additional three boreholes. No data was available on usage of those, and only one of the new boreholes was represented in the January 2009 Kayelekera Water Report. 

Rights: Right to Clean Environment; Right to Adequate Supply of Water
Rightsholders: Project Area Inhabitants



	Surface Water
	Champhanji, Muswanga and Kantchindu rivers all flow into the significant Sere river, which empties into Lake Malawi, 55 kilometers from the Project. The flow rate of the Champhanji river is approximately 43 cubic meters a day in Spring season. Because the topography is very steep, streams have a rapid response to rainfall. Ninety-six percent of households visit water sources at least twice a day. This could indicate a lack of appropriate water storage facilities or illustrate the ease of access to water sources, which are generally short distances from streams and boreholes.
Rights: Right to Clean Environment; Right to Adequate Standard of Living (if irrigators); Right to Adequate Supply of Water
Rightsholders: Project Area Inhabitants



	Quantity
	

	Boreholes and Ground Water
	Field data show a high intensity of use of the available surface water sources in the area, but little for groundwater, but for two frequently-used boreholes. 
Borehole 1 provides potable water for approximately 50 people. The daily usage, estimated at 25 ℓ per person, is about 1,25 m3/day.
Borehole 2 is an artesian borehole with a flow of 1,2 ℓ/s from the 54 cm high standpipe. About 25 individuals make use of the water flowing from the borehole, with an estimated domestic consumption of 0,625 m3/day.

The total groundwater domestic use for the area is very low (1,875 m3/day).
Rights: Right to Clean Environment; Right to Security of Person; Right to Adequate Standard of Living
Rightsholders: Project Area Inhabitants



	Depletion rates
	Foreseen due to removal of Champhanji dambo aquifer. This aquifer is used by much of the population, but it is large and relevant drinking boreholes are not expected to be impacted by drawdown.

Rights: Right to Clean Environment; Right to Security of Person; Right to Adequate Standard of Living
Rightsholders: Project Area Inhabitants; Downstream Populations



	Uses
	

	Drinking water
	Villagers drink from the two boreholes in the area and from the Champhanji, Muswanga and Kantchindu Rivers. A total of 101 out of the 124 households, representing 81.5 percent source their water from streams; 18 or 14.5 percent from boreholes; 3 or 2.4 percent from protected wells, and 2 or 1.6 percent from unprotected wells.
Rights: Right to Clean Environment; Right to Adequate Supply of Water

Rightsholders: Project Area Inhabitants


	Agricultural
	There is a small amount of irrigation, initiated by the local community in 2005 when about forty locals formed a club for vegetable production. Crops are often grown in riparian zones.

Rights: Right to Food; Right to Adequate Standard of Living
Rightsholders: Farmers; Consumers of Locally Grown Food



	Other (cleaning, bathing, energy production, mining, etc)
	Drinking, washing, and bathing are the major uses of water in the area. There are no specific water sources for livestock; animals use the same streams as humans. A small amount of river fishing takes place on the Sere River using both traps and hook-and-lines.

Rights: Right to Adequate Standard of Living; Right to Clean Environment
Rightsholders: Project Area Inhabitants



	Quality
	Groundwater: Acidic with high Ca, Mg, Na and HCO3 (Bicarbonate). Water quality is poor, with bacteria counts well above 1000 per 100 mL in all three boreholes. In January 2009, in four of 11 sample sites, bacterial content was “Too numerous to count” for 100 ml of water.
Surface Water: The mineralogy of surface water is mostly in accordance with drinking water standards, except for common exceedances in iron and aluminum. Additional exceedances occurred with boron and cadmium, making for very hard water, which is being monitored regularly and appears to be improving (EIA 6.3.4). pH is in the 7-8 range. Uranium, not surprisingly, is high. The lack of bacteria data in the EIA presents a major flaw. A large new population has migrated to the area, and with no baseline bacteria data, there is no way to measure change in surface water sanitation levels from pre-project.
Rights:  Right to Adequate Standard of Living; Right to Clean Environment
Rightsholders: Project Area Inhabitants; Consumers of Locally Grown Food



	Air
	

	Quality
	As of the 1990 study by Atkins, the air quality at Kayelekera is generally very good. Concentrations of hydrocarbons are low, although certain hydrocarbons derived from vehicle exhaust gases were present at slightly elevated concentrations. Suspended dust concentrations were typically low, with a seasonal increase associated with bush fires towards the end of the dry season. Sulfur dioxide was undetectable (Atkins 1990 – in EIA 6.2.7.1). No air quality research has been conducted in nearly 20 years.
Rights: Right to Clean Environment; Right to Health
Rightsholders: Project Area Inhabitants



	Geology 
	

	Seismicity
	As part or the Great Rift Valley system, seismic activity is possible at kayelekera, but there is negligible risk of a significant incident.

Rights: Security of Person
Rightsholders: N/A



	Volcanic activity
	N/A

	Acid generating potential
	The natural geology and soils are primarily arkose and mudstone. Mudstone has (low) acid generating potential. Arkose does not have acid generating potential. Treated tailings could be acid generating (EIA 2.6.4). 
Rights: Right to Clean Environment; Right to Health
Rightsholders: Project Area Inhabitants; All



	4.4. POLITICAL/ LEGAL

	Form of Government
	

	Government Effectiveness Indicator
	Malawi is in the 31st percentile for Government Effectiveness (World Bank Governance Indicators - http://info.worldbank.org/governance/wgi/sc_chart.asp).

	Functioning democracy
	Poorly-worded laws have presented numerous challenges to Malawian democratic governance. The codes are not carefully phrased, leaving open, for example, the opportunity for former president Maluzi to run for a third term, though the constitution permits only two (possibly consecutive) terms in the May 2009 presidential election. The World Economic Forum ranks Malawi at 54 out of 134 for “Favoritism in decisions of government officials,” a competitive disadvantage but less severe than many facing the country.

Rights: Right of Self Determination
Rightsholders: All



	Traditional government structure in place
	Present. Traditional governments are incorporated into local government systems through:
- Village Development Committees

- Area Development Committees

- District Assemblies

Rights: Right of Self Determination
Rightsholders: All



	Relations between traditional government and national government 
	Traditional leaders have been incorporated into national government payrolls. Chiefs retain significant authority over their populations and the districts. Local government is run by the Town Assembly but authority rests with chiefs.
Rights: Right of Self Determination
Rightsholders: All



	Regulatory Quality Indicator
	Malawi scores a 48 (out of an ideal score of 100) (Economist Intelligence Unit; Bertelsmann scoring)

	Elections, reform processes, human rights record, existence/wellbeing of civil society
	Elections have been free and fair since Malawi’s self-appointed President-for-Life, Dr. Banda, was removed from power in 1994. Elections on May 19thwent smoothly and peaceably after courts ultimately ruled that two-term former President Mutharika could not run for a third, non-consecutive term.
The Human rights record since Malawi’s transition to multipartyism is moderately sound. Free press is sometimes restricted (the government owns both major news papers and sometimes shuts down radio stations). Human rights in Malawian prisons are notoriously abused, and women’s rights are still significantly lacking. 
Rights: Right of Self Determination
Rightsholders: All; Sparsely Populated Northern Region



	Law Systems
	

	Rule of Law Indicator
	Malawi scores a 57 (out of an ideal score of 100) by Global Integrity Index scoring



	Legal code including environmental, political, education legislation
	The Legal Code includes legislation dating back to colonial days, as well as some updated legislation. Most laws are contained in Malawi’s Penal Code, which is updated and modified by the Legal Commission. 

Legislation exists on environmental protections, political processes, education requirements and certain basic health requirements.

Homosexuality is illegal in Malawi and gay people are persecuted. The Malawian Penal Code bans polygamy and violence against women, but this is not enforced, and traditional law permits both acts. There are no laws against marital rape, and while women are technically entitled to own land, this is generally not the reality and widows are often defrauded of property. 
Rights: Right of Self Determination
Rightsholders: All; Sparsely Populated Northern Region; Women, Orphans



	Political evolution, occupation/colonization
	Colonized by the British, with a strong influence by Scottish missionaries, Malawi is predominantly Christian and gained independence in the 1960s. The country was run by dictatorship until 1995, when the first free elections were held. 
Rights: Right of Self Determination; Security of Person
Rightsholders: All; Stigmatized Northerners



	Tax structure 
	Social Security taxes exist, but taxation is largely ineffective, as it only exists on formal sector jobs, which few people hold, particularly near the Project. Government debt is high and the national savings is virtually nil (WEF Global Competitiveness Index). 
Rights: Non-Interference (Freedom from Corruption); Right to Health
Rightsholders: All; The Elderly



	Strength of Governance

	Perception of Corruption Indicator
	Perceived Corruption in Malawi is at 40 (out of an ideal score of 100) in Malawi, by World Bank Policy and Institutional Assessment scoring. 

	Corruption
	Corruption is present and recognized as a problem. At the Project it is rumored that chiefs and senior government accept bribes, hiring staff is playing favorites along regional and ethnic lines, and licenses were acquired suspiciously by the Company. 

Malawian governance is ranked in the 40th percentile, globally (World Bank Governance Indicators).

Rights: Non-Interference (Freedom from Corruption)
Rightsholders: All



	Effectiveness of police
	Police had no presence near Kayelekera until project construction commenced. The district force is based in Karonga town and has concerns about the limits of its authority and reach. Cases often are not brought to the police station from remote communities, and vigilante justice is carried out or crimes (thefts and rapes, most frequently) go unreported and unpunished (6.6.4.13).

Police are notoriously undertrained and stations notoriously understaffed throughout Malawi (Prisons, for example, are guarded by late-term prisoners). The World Bank Governance Indicator ranks Malawi in the 45th percentile for Rule of Law, globally. The World Economic Forum ranks it 61st out of 134.

Rights: Right to Security of Person; Freedom from Arbitrary Arrest
Rightsholders: Remote victims



	Effectiveness of civil courts
	There is an independent and impartial judiciary in civil matters, and citizens have access to a court to bring lawsuits seeking damages for, or cessation of, human rights violations. The law provides for administrative remedies as well as judicial remedies for alleged wrongs; however, a lack of resources and legal professionals restricted the number of cases pursued and resulted in a large backlog. During the year the Malawian Human Rights Commission (MHRC) received 155 complaints of limited access to justice and 50 complaints of unfair administrative justice. (US State Department Human Rights Report – Malawi 2008)

World Bank Governance Indicators average to .51 (out of 1), and approximately 35th percentile, globally (+/- five percent)

Rights: Self-determination; all
Rightsholders: All



	Civil war, conflict
	

	Malawi’s military is small and has minimal presence in Karonga district. The area has not seen violent conflict since slave trading days, and weapons are oold, low quality and in spares supply. There is no history of ethnic or religious strife

	Free speech/protests
	

	Political Rights and Civil Liberties Indicator
	Malawi scores a 43 (out of an ideal score of 100) for civil liberties, according to Freedom House ranking

	Attitude of local police regarding demonstrations
	In the first demonstration – allegedly about wages, layoffs and OH&S – on March 18, 2009, police tear-gassed the 250 striking laborers (March 22 News Report, Nyasa Times). 

This is in line with national police actions regarding demonstrations (See below). In light of police impunity regarding demonstrations and the levels of freedom of assembly and speech, the World Bank Global Governance Indicators ranks Malawi in approximately the 40th percentile for Voice and Accountability. 

Rights:  Freedom of Expression
Rightsholders: All


	Voice and Accountability Indicator 
	Malawi scores a 64 (out of an ideal score of 100) on the Bertelsmann Transformation Index as well as on the  CIRI Human Rights Database for public voice and government accountability.

	Freedom of Press
	In the region there are no newspapers. News is obtained primarily from the radio. Radio freedom is somewhat limited, as the government runs most major stations and occasionally closes down stations that air anti-government reports. Reporters without Borders’ Freedom Index scores Malawi at 15 out of 100 for 2008, up from 26 (the equivalent to .77 on the World Bank scale) in 2007. 

Rights:  Freedom of Expression

Rightsholders: All



	Local laws regarding demonstrations
	Freedom of Assembly and Association are both legal. Protections of these rights were codified in 1999. However, the government limits this right. Security forces at times interfere with opposition party political functions or use violence to disperse crowds. Police used excessive force to disperse demonstrators at several events in 2008, resulting in injuries. During a March 2009 protest at Kayelekera, police used teargas to disburse crowds. 

The political opposition was regularly halted (at one point he was arrested for treason prior to a schedule event), and his rallies banned. Several civil society groups, including the Human Rights Consultative Committee and the Civil and Political Space Network, organized demonstrations in August 2008 decrying political self interest in the legislature and advocating public interest politics. Organizers in Blantyre, Lilongwe and Mzuzu had been given permission to demonstrate, but were halted before the event. 
No action was taken against police responsible for the use of excessive force to disperse demonstrators in 2006, 2007 or 2008.

The World Economic Forum sees the business cost of crime and violence as quite high, ranking Malawi at 87 out of 134 in the category. 

Rights: Freedom of Assembly
Rightsholders:


	State of local activism
	Minimal but growing. Activism comes from Karonga, Lilongwe, and out of country. Friends of the Earth is sponsoring a Lilongwe group called Citizens for Justice, which has begun water and environmental testing and is working to persuade relocated villagers that their treatment has been unfair. The Catholic Commission for Justice and Peace (CCJP) is also expanding activities at Kayelekera. 

Rights: Freedom of Assembly
Rightsholders:


	Intensity of opponent groups locally, nationally and internationally
	Locally there are only satellite projects from city and town-based groups: Karonga group Uraha Foundation Malawi (based at Karonga Museum), Karonga development Trust (KADET), CCJP, FOCUS, three other groups.
Nationally: CFJ, CHRR

Internationally: CCJP funding, Friends of the Earth funding 
Rights: Freedom of Association
Rightsholders:


	Indigenous Peoples

	Indigenous peoples are not present; as such no risk of conflicts, cultural degradation, or cultural ties to land are anticipated.



	Cultural practices tied to land
	Graves are sacred. One family has lost free access to a family burial site. Schedules have been established with the Project for visiting rights. One shrine was destroyed and relocated to adjacent the other affected grave. 

	4.5. SOCIAL

	Demographics
	

	Age pyramid
	Total population for Kayelekera, Juma Kayira and Simfukwe is 1600 (2006). Kayelekera had 124 households and 743 persons (average of 8.6 persons per household). Twenty-five percent of the Kayelekera population was under six years old, thirty-one percent between six and 15, and 44 percent over 15. (6.6.4.1) 
Rights: Nondiscrimination; Right to Work; Right to Adequate Standard of Living
Rightsholders: Children. As 56 percent of the population, they are required to work to support parents and grandparents



	Gender balance
	At the time of the 2006 survey, gender balance was fairly even (slightly more women than men). It is likely that this has changed with the influx of predominantly male workers, many of whom did not bring their families. 

Rights: Nondiscrimination; Right to Work
Rightsholders: Women; Workforce



	Ethnicity
	Ngonde and Tumbuka populations, predominantly. Both are patrilineal and have traditional burial sites.

Rights: Nondiscrimination
Rightsholders: N/A



	Languages
	Chingonde and Chitumbuka are spoken locally. Secondary school is taught in English (except for a Chichewa language class), though English and Chichewa are rarely spoken regionally. Official company documents and policies are written in English, though chiefs are supposed to translate them into local languages. 

Rights: Nondiscrimination
Rightsholders: All; the under-educated



	Density of local population
	Sparse – less than 5 people per hectare in Kayelekera. This has changed rapidly during Project construction, however. Pressure on infrastructure has increased, if not on arable landholdings.

Rights: Right to Clean Environment; Right to Adequate Standard of Living
Rightsholders: Longtime Project Area Inhabitants



	Minority groups  / Local attitudes toward minorities
	In-migrators seeking employment at the mine are treated as minorities and outsiders. They speak a different language (Chichewa) and are not welcomed into the communities. Northerners do not foster particular prejudices against southerners, except as interlopers. Southerners arriving seeking work, however, tend to condescend the northern. Under Malawi’s 40-year dictator, Dr. Banda, northern Malawi was referred to as “The Dead North,” and northerners were treated as second-class citizens and restricted in their ability to gain access to education, employment, transportation and health care. 

Rights: Nondiscrimination
Rightsholders: Generally Northerners – in this case, possibly Southerners



	Groups at risk for marginalization
	Immigrants, orphaned children, the elderly, women.

Rights: Non-discrimination; Right to Adequate Standard of Living; Right to Health
Rightsholders: Orphaned Children; In-migrants; The Elderly; Women



	Religion
	

	Predominantly Christian – several denominations


	4.6. ECONOMIC

	GDP Indicator
	Malawi’s per capita GDP is $299 according to current prices, and $850 by purchasing power parity (as most purchasable goods are home-grown or -made). GDP data provided by IMF World Economic Outlook Database, Oct. 2008

	Standard of living/ Poverty rates 
	Very high poverty rates – Poverty is highest in rural areas. Communities surrounding the Project are even poorer than these figures estimate. 
Rights: Right to Favorable Working Conditions; Right to Adequate Standard of Living Adequate for Health; Right to Just Remuneration
Rightsholders: Project Area Inhabitants; Residents in communities from which the Project does not hire


	Pop. living below $1 a day; $2 a day
	Human Development Reports estimated that 21 percent of Malawians lived on less than $1 a day between 1990 and 2005. Sixty-three percent lived on under $2.

	Source of local livelihoods 
	Almost uniquely agriculture. Some coal mining.

Rights: Right to Standard of Living Adequate for Health; Right to Just Remuneration
Rightsholders: Project Area Inhabitants



	Presence/legality/history of artisanal or small-scale mining 
	Currently coal mining occurring on and near project.
Rights: Unknown

Rightsholders: Unknown



	Major industries
	None



	Employment rates
	Extremely low. Employment in coal mining and some seasonal agricultural labor.

Rights: Right to Adequate Standard of Living; Right to Just Remuneration 
Rightsholders: Project Area Inhabitants -  Workforce; Women (barred from workforce)


	Natural resources 
	Land, water, coal, fish, uranium, some bauxite and zircon (farther south).

Rights: Right to Clean Environment

Rightsholders: Project Area Inhabitants



	Availability of housing
	Available, built of local materials. Roof supplies and beams are hardest to obtain, owing to a shortage of trees.

Rights: Right to Housing

Rightsholders: Employees of the Project / Contractors



	Land ownership structure
	Community-owned, generally. Private Land, defined by the Land Act, is all land owned, held, or occupied under a freehold title, leasehold title, or certificate of claim, or which is registered as private under the Registered Land Act. 
Rights: Right to Property; Right to Just Remuneration
Rightsholders: Relocated Villagers; In-Migrants


	Style / material of housing
	Mud and thatch. Some fired brick with zinc roofs. The newly expanded Kayelekera town has been constructed of Project scraps – wood, metal, cement, etc.

Rights: Right to Housing
Rightsholders: Project Area Inhabitants



	Education
	

	Local school infrastructure
	Education facilities include three primary schools (in Juma, Kolohe and Kayelekera, two of which are under renovation) and one refurbished secondary school (only 1st and 2nd forms). All are government schools, which means teacher salaries are paid by government, but communities are responsible for all other expenses. The Project supports all schools in various ways. An additional school on the road between Karonga and Kayelekera is community run and underfunded. The Company is working on improvements. 

Rights: Rights of the Child Right to Education
Rightsholders: Children; Girl Children



	Education Indicator
	Girls comprise 45 percent of all secondary students nationwide, and rates of female enrollment are significantly worse in the north and in rural areas (UNESCO).

	Educational attainment
	Of the 743 people in Kayelekera (2005), 32.2 percent had no education and 62 percent (including current students) had some primary education. 5.7 percent (including current students) had some secondary education. The 239 who had no education include young children who have not yet enrolled for school.
Rights: Right to Education
Rightsholders: Children; Girl Children; Women


	Literacy Indicator
	35 percent of adult women and 20 percent of adult men were estimated to be illiterate in 2007 (UNESCO).



	Literacy rates
	The literacy level for the area is 67.8 percent of the calculated total population (EIA 6.6), which is lower than the national estimate of 72 percent (UNICEF). Discriminatory policies against northerners between the 1960s and 1990s significantly limited female literacy rates in the region. 

Rights: Right to Education
Rightsholders: All; Women



5. Project Catalog

	5.1. LABOR 

	Wages
	

	Wage scale
	Day labor earns Malawian minimum wage (minus social security tax); wages are good but employees are quite secretive about salaries. Salary scale was not revealed to assessors. The Project pays a base wage of 300 kwatcha/day, nearly three times the Malawian minimum wage. Based on May 2009 payroll, in May women made up 15 percent of Malawian employees and accounted for 12.2 percent of total wages paid. 

Rights: Right to Just Remuneration
Rightsholders: Employees of Project / Contractors



	Unions
	

	Number of workers who would likely be members of existing unions
	Very few – a construction union exists but is not well represented (CFJ).

Rights: Freedom of Association
Rightsholders: Employees of Project / Contractors



	Employment
	

	Employment profile
	Skilled jobs are largely going to southern Malawians and foreigners, though training is in place to increase local employment for production.  Project estimates to employ 100-150 locals for a total staff of between 400 and 500 persons. Of Malawian employees, 85 percent are men earning 87.8 percent of salary paid by the Project. 

Rights: Equal Pay; Nondiscrimination; Right to Livelihood
Rightsholders: Employees of Project / Contractors; Project Area Inhabitants


	Conditions of work
	Until March 17, no injuries were recorded at the Project. A flash fire caused three workers to be seriously injured, resulting in the deaths of two from their injuries. Operational Health and Safety policies have been in place and prior to this incident the Project had been injury free. All mine employees and visitors undergo induction training with regard to health, safety, and the environment on the mine. All employees are to receive job-specific OH&S training, per Paladin policy. Conditions of labor are generally up to international standards, though in the wake of recent worker deaths complaints have been made about safety standards and salary (CFJ). 
Protective equipment is issued to every Project visitor.
Workers have holidays with pay, and there is no work on Sundays or in darkness (this is true of construction phase but is not the case for Operations). Per Malawian law, workweeks as no more than 46 hours, with a mandatory 24 hour break, minimum, each week.
Rights: Right to Favorable Working Conditions
Rightsholders: Employees of Project / Contractors


	Project training programs for workers
	Malawians have not yet been trained to run most of the aspects of the mine to international standards (Project description). Trainee operators are preparing local workers for more skilled jobs, but no specfic training programs target local women. 

Rights: Right to Work
Rightsholders: Employees of Project / Contractors; Project Area Inhabitants


	Project jobs profile, job not suitable for women
	The project is an equal opportunity employer, but local women lack education and skills-training to gain employment. Additionally, cultural tradition confines women to domestic, unpaid labor. Paladin approximates that 11 percent of the Malawian workforce (and 7.6 percent of the total workforce) is female, including an Accounts Clerk, Administration Assistant, Receptionist, Buyer, Plant Trainee, Environmental Officer, Geologist, Chemical Technician, and Instrument Technician. Women also hold jobs as security guards, cooks and gardeners. The company does not describe any of these as senior positions. Community Development staff predominantly hires women, who are permitted to keep babies with them while they work. Local women have not applied for skilled jobs because they are not skilled and therefore do not comply with the necessary criteria.
Rights: Nondiscrimination; Right to Work 
Rightsholders: Employees of Project / Contractors; Women



	Means to distinguish between locals and recent immigrants when offering jobs/training
	None. The Malawian constitution bans “discriminatory” hiring practices that would favor north Malawians. The Company has read this to mean that hiring initiatives could not be focused in Karonga or geared specifically toward locals.

Rights: Right to Work; Nondiscrimination
Rightsholders: Employees of Project / Contractors; Project Area Inhabitants; Women; The Disenfranchised and Unskilled



	5.2. HEALTH

	Facilities 
	

	Project clinics
	One recently built for the Kayelekera community – mostly workers and their families (Paladin Press Release March 17). The Project has on staff on on-site International SOS doctor with medical team. The Project has updated the Bwiliro clinic and three staff houses and is encouraging the national energy supplier to prioritize the project. 

Rights: Right to Health
Rightsholders: Employees of Project / Contractors



	Health engineering of Project: infectious disease vectors
	Malaria rates are not expected to increase – senior and foreign staff (with no immunity) are required to take anti-malarials, and no work is done at night, when malaria-causing mosquitoes are active. This was the policy during Construction Phase. It is not clear that the mine will shut down at night during Operations. 

Project has begun HIV testing where previously there was almost none. As of June 2009, just over 300 workers and community members had been tested. 18 tested positive – mostly women. Malawi’s national HIV NGO, Macro, is said to have plans for bringing ARVs to the Project area, but no such plans have been made publicly available.

The Project may be significantly increasing the risk of disease and accidents by failing to destroy shanty houses previously inhabited by contract construction workers. The large zones of vacant houses could be breeding grounds for disease (including vector-borne illnesses, which increase in the presence of unsanitary, stagnant pools of water, and rodent-borne diseases), owing to the varying levels of sanitation in the shanties, and the shoddy construction puts them at risk for collapse. The Project does not directly own these buildings, but it delivered truckloads of waste construction material to facilitate building, and it housed Project construction workers, so there is no one with more responsibility to the buildings than the Project. 

Rights: Right to Health
Rightsholders: Employees of Project / Contractors



	Project’s community development programs for health 
	Project has sponsored the development of a satellite clinic in Kayelekera village and has improved access to equipment, supplies and medication for Bwiliro clinic. The Project has also sponsored a full-time health assistant and supports twice-monthly immunization projects. Project facilitates government-sponsored drama group visits presenting educational plays on HIV. Six compost toilets have been constructed on the primary school to improve sanitation. An additional six are being constructed at the secondary school. The old pit latrine that sat above a community borehole has been demolished. 

Rights: Right to Health
Rightsholders: Employees of Project / Contractors; Employee Families; Local Community

 

	Response to pressure on employee health centers to serve wider community. 
	Addressed with satellite clinic and improved transportation as mentioned above. 
Rights: Right to Health
Rightsholders: Local Community



	Health Impact Assessment

	Health was assessed within the EIA, but no specific HIA has been conducted. Baseline data is limited to existing information from local clinics, which lack resources and are very remote from many villagers. 

	Risks
	

	Project risks power line injuries
	Power lines already run along the Chitipa-Karonga highway. The project power needs are detailed below. Increased risks from power line injuries are not foreseen by the project, though it is possible that local residents would try to pull electricity from the 6k volt wires that run overhead.

A main 11 kV Switchboard will be provided with supplies from both Escom (national public power grid) Bulk Power Supply and Diesel generator sets. The plant will have a dedicated diesel generator power station (generator sets) capable of supplying all the plant’s electrical requirements. The generator sets will be rated between 6 and 8 MVA (dependant on Process requirements).

Power requirements will be synchronised and shared between the generator sets and Escom Bulk Power Supply. The generator sets will operate at typically 40percent of total required load. In the event of a power failure of the Bulk Power Supply (Escom), the generator sets will be ramped up to supply 100 percent of the load. If the reliability and availability of energy supply from Escom can be assured of exceeding 99 percent, it is likely that the generators will operate at lower than 40 percent capacity, and will be kept as standby for critical equipment areas.

The power requirement for the plant site, buildings and housing areas is estimated in the range of 3,5 to 4,5 million kWh/month (under investigation in the Bankable Feasibility Study). The mining contractor will also require approximately 35 000 kWh/month of electrical supply.
Rights: Right to Health; Right to Life
Rightsholders: Residents Dwelling Near to Roads (and Power Lines); Project Area Inhabitants


	Traffic accidents
	Present. Mitigated with speed-limits and a ban on night driving. 
Rights: Right to Health; Right to Security of Person
Rightsholders: Residents Dwelling Near to Roads; Children



	Risk of explosions
	The population closest to the pit is in Kayelekera town, within one to two kilometers. Blast times are publicized on posters at the entrance of the mine site. None are posted within Kayelekera town, however. There is minimal impact anticipated on the population from explosions. A flash fire occurred while workers were cleaning a reagent tank; there are numerous highly flammable substances at Project site.
Rights: Right to Health; Right to Privacy; Security of Person
Rightsholders: Project Area Inhabitants



	Risk of escape of hazardous materials
	Baseline radiation data indicated that residences around the exploration camp, including in Kayelekera town and Nkhachira village, were receiving annual doses of radiation exposure of 0.6 to 1.5 mSv/year, which exceeds the annual allowed dose of 1 mSv/year (EIA 6.4.4.3). Given these extremely high gamma radiation doses at baseline and the fact that project-generated dust can increase radiation levels, Radon gas release (predominantly from the mine pit but also from tailings facility and process plant operations) could have a significant impact if not mitigated. However, mitigation plans are in place, including extensive dust management. Monitoring is required and ongoing. 
Gasoline spills are prevented by keeping vehicles in good working order, fixing leaks immediately upon detection, and keeping “sop kits” on hand in case spills occur (EIA 12.8.10).
Rights: Right to Health; Right to Security of Person 
Rightsholders: Project Area Inhabitants; Employees of Project / Contractors



	Risk of increased disease from population influx
	Significant and severe. Risks of increased diseases include HIV, other STIs, sanitation-linked diseases (dysentery, scabies) and others. 
Rights: Right to Health
Rightsholders: Project Area Inhabitants; Employees of Project / Contractors



	5.3. ENVIRONMENT

	Air Quality
	

	Dust from operations
	The range of fugitive dust sources that will exist at the mine and process areas are as follows:

• Drilling

• Blasting

• Excavation and Loading

• Haulage

• Bulldozing and Grading

• Outside the Pit Area

• Crushing and milling

• Haulage of ore and waste

• Stockpiling/waste dumping activities

• Tipping, reclaiming, maintenance, and wind erosion

• Unsealed roads

• Magazine area

• Tailings dam wall (prior to establishment of vegetation cover)

The EIA assessors do not believe wind in dry season will cause dust to be entrained. Predictions are predicated on baseline data from 20 years prior, and the lack of regular spray schedules is an oversight. Given the carcinogenic nature of uranium dust, entrainment should be assessed in more detail than the EIA presented. If such assessment has been conducted, it has not been provided to the authors of this report. A 5.4 m/s threshold for entrainment is appropriate for the area, but wind data is lacking.
Rights: Right to Health; Right to Clean Environment
Rightsholders: Project Area Inhabitants



	Air emissions from operations
	The extraction process is based on solution chemistry and therefore, no smelting is involved. 

Dispersion modeling results show a limited SO2 impact from the acid plant, and Malawian and international ambient air quality standards are met.

The regulations for airborne dust concentration and off-site exposure to fine particulate matter (PM10) dust could be exceeded if mitigation controls are not properly implemented and maintained, making air quality management (including offsite monitoring) an important component of the environmental management plan. The overall significance of the non-radiological impacts (SO2) from the Project is foreseen as moderate and is expected to impact residents nearest the project. 
Rights: Right to Clean Environment; Right to Health

Rightsholders: Employees of Project / Contractors; Project Area Inhabitants


	Radon emissions from operations


	The overall significance of the radiological impacts (release of radon gas with dust) from the Project is considered moderate but definite, based on the predominant wind speed and direction, and the location of the local villages.
Workers in the open pit will receive approximately 11.4 mSv/year of radiation. The internationally accepted limit for workers is 20 mSv/year. Baseline radiation data from pre-project indicated that local populations were receiving annual doses of up to 1.5 mSv/year, which exceeds the WHO limit of 1 mSv/year for non-employees. For workers and all others whose annual dosages exceed 1 mSv/year, ALARA monitoring will be conducted and has begun. This data is not publicly available. In the product drying and packaging plant, exposure will be minimized by plant design: 

 • The PDP plant will be separated from the rest of the mill
• The plant will be vented to the outside through wet scrubbers

• The scrubbers will be interlocked with the operation of the calciner and the packaging area

• A product packaging operator will work inside the air conditioned, positive air-pressured control room supplied with outside air from as far as possible from the discharge stack

• All personnel working in the product packaging area and the calciner will use forced air respiratory protection (an air stream helmet is commonly used)

• Uranium concentrate will be packed into 210-litre steel drums

• The product packing control will be through scale and/or radiation level monitor

• A slight negative air pressure will be inside the product packaging system to minimize product dust release during packaging

• Packed and sealed drums of uranium oxide product will be washed to minimize the surface contamination and will be checked for the surface alpha contamination

• The concrete floor inside the packaging area will be painted with a light-color, glossy, durable, two-part paint. Anti-slip floor surfacing will be provided in areas where operators walk frequently

• A sump will collect contaminants removed from the floor and equipment using potable water

• A wash basin will be situated inside and outside the product packaging room

• A boot washer will be situated outside the product packaging room

• The calciner stack discharge will be at least 15 m above the ground level

• An emergency shower will be located at the product packaging room.

In accordance with the requirements of the IAEA, the various Project areas will be classified as either a controlled area or a supervised area (IAEA, 1996). 

Rights: Right to Clean Environment; Right to Health

Rightsholders: Employees of Project / Contractors; Project Area Inhabitants



	Dust and emissions from road traffic
	Road watering, control at the crusher and speed restrictions on trucks will be put in place. Dust will minimize dust generation at the site, school and other designated places (EIA Chapter 5 table 5-2).

Rights: Right to Clean Environment; Right to Health
Rightsholders: Residents Dwelling Near to Roads; Children in Schools Near Roads


	Surface Water
	

	Project’s water quality or quantity impacts affect agricultural water use
	The groundwater cone of depression is expected to decrease the flow of the Champhanji river and some seasonal streams. This could impact certain riparian crops (EIA and Sam Lee email).
Rights: Right to Adequate Supply of Water; Right to Clean Environment 

Rightsholders: Consumers of Locally Grown Foods; Farmers



	Diversion of surface water
	The Kantchindu and Muswanga Rivers empty into the Sere River. Runoff from the tailing storage facility flows into the Muswanga River catchment. 
Rights: Right to Adequate Supply of Water
Rightsholders: Project Area Inhabitants


	Use of surface water
	1.7 million cubic meters annually are to be pulled from the Champhanji River, which flows 40 million cubic meters annually. Note: often drawdown occurs when the water is already low.

Rights: Right to Adequate Supply of Water
Rightsholders: Project Area Inhabitants


	Creation of water supply reservoirs
	A portion of the Sere River will essentially become a lake, changing the habitat entirely (and particularly impacting flow-dependent species), which are within the human food chain. 
The primary tailing storage facility is actually placed in the Kantchindu River valley. This will significantly impact the Sere River’s aquatic ecology as well. One kilometer of the Kantchindu River will be destroyed, but benthics are expected to cope well, though it is not clear why EIA suspects this.
Rights: Right to Adequate Supply of Water; Right to Clean Environment
Rightsholders: Project Area Inhabitants


	Effect on surface water quality from operations
	Residue from blasting, high in nitrites, can negatively impact water quality if not mitigated. During Project closure, the toxicity of radionuclides will depend on the receiving water quality that flows into the previously-dewatered aquifer. Variables such as pH, hardness and conductivity have a major influence on the toxic effects. Overflow waters may be slightly acidic, and this could mobilize heavy metals, and lead to toxicity from sources other than uranium, such as aluminum, manganese and lead. Levels of these metals in the Sere River baseline water quality analyses were higher than the drinking water standards. This impact is expected to have a high severity, reversible only with human intervention, be long term in nature and have a high ecological significance. It has therefore been determined to have a moderate overall significance, but this can be mitigated to very low overall significance, as mitigation plans will redirect runoff waters from the area and dry and cover tailing ponds (7.3.3.11). If overflow occurs, in the event of a greater than 100-year 24-hour event, highly toxic radionuclides will enter local rivers. It is assumed that dilution from storm water will prevent disastrous impacts from the release of hazardous materials. 
Spillage: hydrocarbons (fuel) and inadequate sanitation disposal are the primary toxic risks to surface water, mitigated in Project plans.
Containment mechanisms for TSF, dams, process water leak or mix with clean water sources.

An on site sewage plant will treat all sewage, with the treated water returning to the process dam for reuse; the solids and sludge will be disposed of in the operational Tailings Storage Facility. Transportation of solids and sludge to the TSF will be by lightweight truck (pick-up). (2.9.4)

Rights: Right to Clean Environment; Right to Health
Rightsholders: Project Area Inhabitants


	Water treatment plans
	The below policies are sound but require monitoring and verification.

• Adequate sanitation facilities, incl. chemical toilets for the interim period, will be installed/maintained
• No sanitation facilities will be located within 100 m of a watercourse where practicably possible

• All sanitation facilities will be maintained in good working order. All practical steps will be taken to prevent or reduce straight run-off of wash water

• Refuse and solid waste will be removed at regular intervals.

• Littering will be prohibited

• Concrete will not be mixed directly on the ground, but in trays or plastic linings. 
• Waste concrete and sediment sludge will be removed to an approved landfill 

• Cement contaminated water will be collected, stored and disposed of at an approved site 
• Suitable refuse disposal facilities will be erected and set back from watercourses

• Construction employees will be informed as to the relevant disposal sites and procedures

• All spills and leaks will be contained in areas where the runoff water can be controlled

• Berms and pans, will be implemented/created where practicably possible and necessary
• Stormwater will be channeled through settling ponds to remove excessive silt loads
• Runoff containing cement and other fines will be prevented from entering rivers and streams

• The clean stormwater management system will handle a 1:50 year 24 hour storm event

• Where the clean stormwater can impact on the contaminated water system, the clean stormwater system will be designed to handle a 1: 100 year 24 hours storm event (Chapter 10. Table 10-3)

• The collection, drainage canals and sedimentation ponds will be maintained to ensure collection and treatment of contaminated runoff water to prevent it from entering natural watercourses

• Regular maintenance and inspection of the collection and drainage canals will be conducted as well as inspection of the pond walls for seepage (Table 10-4)

• In Project Closure the TSFs and WRD will be rehabilitated to be free draining and re-vegetated. Surface runoff will be intercepted, contained and evaporated

• Seepage from the TSF will be treated if necessary at the end of mine life (Table 10-5)
Rights: Right to Adequate Supply of Water
Rightsholders: Project Area Inhabitants; Employees of Project



	Ground Water
	

	Total water usage
	Maximum water requirement in the first year of operations 2.03 Mm³/a

• 1,7 Mm³/a (cubic meters per annum) of process water

• 0,044 Mm³/a consumable water (wash and drinking) – assuming 800 persons at 150 ℓ/person/day

• 0,29 Mm³/a for dust suppression

Water requirement for subsequent years of 2.4 Mm³/a (incl. spills in transit from the Sere River)

• 1,7 Mm³/a of process water

• 0,023 Mm³/a for consumable water (wash and drinking) – assuming 280 persons using 150 ℓ/person/day at the operations site; 80 persons using 250 ℓ/person/day at housing site
• 0,36 Mm³/a for filtered water for the plant

• 0,29 Mm³/a for dust suppression
Rights: Right to Adequate Supply of Water
Rightsholders: Project Area Inhabitants


	Effect on ground water
	Groundwater cone of depression will extend mostly west and southwest from the Project for 50-600 meters. There are no boreholes or farms in the affected areas. Overall salt load expected to increase in mine groundwater, and its chemical makeup will shift from: Ca-Mg-Na-HCO3 type of water to a Ca-Na-HCO3-SO4 type (ch 7, p 82). This increase in sulfates is from contact with exposed surfaces of rock particles from crushing (namely, the oxidation of pyrite) and decrease in the quantity of mudstone present, which is high in uranium content but free of sulfur. This water is to be pumped into the lined pollution control dam and not impact surrounding groundwater. 

Rights: Right to Adequate Supply of Water; Right to Clean Environment
Rightsholders: Project Area Inhabitants; Farmers



	Ecosystem
	

	Project risks causing collateral damage: erosion, floods, landslides, mudslides
	Foreseen as high, but mitigation plans decrease it to medium. This includes degradation of farmland due to erosion and landslides. Within the Project area: 

• A qualified dam operator and a professional dam safety engineer will carry out inspections

• The dam will have an early warning system and effective Emergency Preparedness Plan, including evacuation plans in an imminent dam failure situation

• A buffer zone of 100 m, where practically possible, will be protected along all riverbanks
• The collection, drainage canals and sedimentation ponds will be maintained to ensure collection and treatment of contaminated runoff water to prevent it from entering natural watercourses

• Regular maintenance and inspection of the collection and drainage canals will be conducted as well as inspection of the pond walls for seepage

• Areas cleared during construction will be revegetated as soon as possible to water and wind erosion

• In order to prevent airborne transmission of dust, all service roads will be sprayed when dry
• No fishing will be allowed in the immediate vicinity of the weir

• The Ecological Water Requirements for the Sere River will be maintained during Operations
• Regular inspections of the TSFs’ walls will be undertaken

• The water levels in the TSFs will be kept low during wet season to prevent overflows 
• No fuel or chemical effluent discharges will be allowed to enter the site drainage and treatment ponds, as this will influence the process, and will be contained (10 Table 10-4)

Rights: Right to Adequate Standard of Living; Right to Adequate Supply of Water
Rightsholders: Farmers; Project Area Inhabitants



	Land
	Soil composition changes at the Tailing Storage Facilities, but TSFs and Waste Rock Dump will be reshaped in reclamation to be safe for local uses.
Rights: Right to Adequate Standard of Living
Rightsholders: Farmers



	5.4. SOCIO/POLITICAL

	Civil Society
	

	Intensity and scope of media scrutiny
	Low, but higher in large southern cities
Rights: Freedom of Expression
Rightsholders: Project Area Inhabitants



	Presence/strength of NGO activity in community
	Minimal and sporadic, but present in larger cities. Six NGOs in Karonga filed a human rights suit against the Project. Intentions are generally to achieve greater transparency. The international Catholic Commission for Justice and Peace (CCJP), which seems to have an anti-uranium agenda, has created an office in Karonga for water/environment monitoring. They do not interact significantly with the Project.
Rights: Freedom of Expression; Freedom of Association
Rightsholders: Unknown



	Issues to date – with local activists, government, other

	Environmental
	Complaint made (simultaneous with health and human rights complaints) regarding water protection and tailings risks (made by Centre for Human Rights and Rehabilitation, Citizens for Justice, Foundation for Community Support Services, Karonga Development Trust and Uraha Foundation).
Rights: Right to Clean Environment.
Rightsholders: All



	Health
	Complaint made regarding health of workers and communities in close proximity to radioactive waste (made by Centre for Human Rights and Rehabilitation, Citizens for Justice, Foundation for Community Support Services, Karonga Development Trust and Uraha Foundation).
Rights: Right to Health
Rightsholders: Project Area Inhabitants; Employees of Project



	Human Rights
	Complaint made regarding government contract and transparency (and local benefit). (made by Centre for Human Rights and Rehabilitation, Citizens for Justice, Foundation for Community Support Services, Karonga Development Trust and Uraha Foundation.)
Rights: Right to Participation; Freedom from Corruption; Right to Clean Environment; Security of Person
Rightsholders: All



	Psychological Impacts
	

	Local fears
	Mining is new. Fears exist regarding radiation/health, displacement, overcrowding, prostitution, water quality.
Rights: Right to Security of Person; Right to Privacy

Rightsholders: Project Area Inhabitants


	Emergency response plans
	Present for: 

· Overflow of pollution control dam (and floods),

· Road accidents involving bulk chemicals, 

· Road accidents involving yellow cake, 

· Spillages of hydrocarbons,

· Failure of the flammable hazardous substance store,

· Bush fires,

· Chemical fires,

· Spillage of fuel,

· Failure of the TSF,

· Ruptures of pipelines to TSF,

· Accidental/unplanned explosions ,

· Earthquakes

Note: In mid-March a chemical fire left two workers dead and one in critical condition. The company’s statement mentioned that workers and next-of-kin were flown to a South African hospital, but there was no mention of whether emergency response plans were implemented. It is not clear whether proper safety precautions were being taken. The fire, for example, was sparked by an “external source” while workers were cleaning a metal tank with highly flammable solvents.  If workers were smoking while dealing with volatile substances, regulations are not being adequately enforced.
Rights: Right to Health; Right to Clean Environment
Rightsholders: Employees of Project / Contractors; Project Area Inhabitants


	Demography and Economy

	Influx and Demography of workers 
	Influx foreseen and unmitigated. Local men were expected to take additional and/or younger wives as a result of Project employment. During Construction in-migrants numbered up to 4000, primarily men, from Blantyre, Lilongwe, and through Contractors based in the Philippines, South Africa and elsewhere. Some families came, most did not. 

Rights: Right to Work
Rightsholders: Project Area Inhabitants



	Project employment of locals
	Construction: approximately 500

Operations: approximately 150-300 (regional) (EIA)

Community development projects proactively seek women employees. 

Rights: Right to Work

Rightsholders: Employees of Project / Contractor


	Project population influx significantly increases food prices
	Foreseen, as well as inflated goods, services, and office accommodation prices.

Rights: Right to Food

Rightsholders: Farmers; Project Area Inhabitants


	Project student population influx
	There is significant strain on local schools, though the Project has made significant steps toward mitigation. The population at the local Kayuni Primary School increased from 153 pupils in 2006 to 360 in 2008. Paladin pays for 4 teachers at the school and has constructed new classrooms using local labor. It is unclear whether families with students who have recently in-migrated will stay. Secondary school teachers believe the students will not be leaving. New housing was constructed for teachers at Kayelekera primary and Kalowe primary. The structures are 3-bedroom, 6x11 meter brick buildings with sheet-metal roofs and cement flooring. The school owns these structures.

Rights: Right to Education
Rightsholders: Children; Teachers



	Impact, nationwide
	Expected to generate five percent of Malawi’s GDP and 20 percent of its foreign exchange earnings
Rights: Unknown; Right to Adequate Standard of Living
Rightsholders: All



	
	

	Indigenous Groups
	

	Prior consent from and royalties/commitments to indigenous groups will not be a rights issue, due to the absence of indigenous communities.



	5.5. SECURITY 

	Security plans/ Extent of Project to be Patrolled
	As of February 2009, 100-200 security guards secured the compound. That number was expected to be reduced to approximately 30. Paladin does not operate according to the Voluntary Principles for Human Rights and Security

Rights: Right to Security of Person

Rightsholders: All


	Availability of items to be stolen
	Diesel fuel is the most frequent object of theft. This problem is expected to persist. Involvement in theft from the Project results in immediate firing.
Rights: Right to Security of Person

Rightsholders: All


	Heavy road use by/for Project will increase traffic injuries
	Likely and already observed.

Rights: Right to Security of Person

Rightsholders: Residents Dwelling Near Roads


	Project relationship with military and police
	Military personnel are not present. Project relationship with police is good and Project can summon the police force to Kayelekera from its base in Karonga town. The Project has employed many former police officers as Project security.

Rights: Right to Security of Person

Rightsholders: All


	5.6. ECONOMIC / INFRASTRUCTURE

	Proximity of Project to urban areas
	Nearest urban areas are Chitipa (under 50 km – small district capital town) and Karonga (55 km).

Rights: Right to Privacy

Rightsholders: Project Area Inhabitants


	Infrastructure
	

	Project’s community development programs for education
	Present. Creation of new primary school, renovations on primary and secondary schools, housing for teachers (possibility of housing for female secondary students).

Rights: Right to Property; Right to Adequate Standard of Living; Right to Education; Right to Health

Rightsholders: Children; Residents Dwelling Near Roads; Project Area Inhabitants



	Improvement of communications links
	Transportation routes, access to towns and cell phones are all more accessible. Paladin brought Kayelekera’s first cell access.
Rights: Right to Work; Right to an Adequate Standard of Living (Right to Development)

Rightsholders: All



	Improvement of transportation corridors (goods, food, etc)
	Present. Strengthening of the Karonga-Chitipa corridor is certain to increase trade and transportation and may increase tourism.
Rights: Right to Security of Person

Rightsholders: Traders; Residents Dwelling Near Roads


	Improvement of markets
	Chris & Ann Mattinson & Paladin horticulturist, Stafford Kelua, will be fully engaged in a long-term agro project which has been assured to the community. It will involve the introduction of contour drainage farming techniques & the introduction of a variety of fruit trees. It is envisaged that much of the produce could be utilized directly by the mine staff.

	Risks
	

	Project dependent on few transportation points or paths
	Access to the Project is via a single road, which was in abysmal condition prior to the Company’s arrival. The contract between the Company and the Malawian government involves road improvement by both parties. Closure of this road halts transportation of ore. Numerous families live along the road, at least two primary schools are directly adjacent to the road.

Rights: Right to Security of Person

Rightsholders: Residents Dwelling Near Roads


	Blasting, noise, traffic reaches population areas, causes cracks 
	Highly unlikely.

Rights: Right to Security of Person; Right to Privacy

Rightsholders: Project Area Inhabitants


	5.7. ECONOMIC / LAND AND LIVELIHOOD

	Land the project occupies

	Relocation of populations
	Five families (52 individuals) relocated. One gravesite with approximately 30 graves was relocated with community approval. No problems arose initially, but Citizens for Justice have encouraged the families to seek redress.
Rights: Right to an Adequate Standard of Living; Right to Privacy
Rightsholders: Residents Whose Access to Farmland is Impeded; Gondwe Family 



	Impacts on populated or cultivated lands surrounding Project

	Project water demands depletes supply, impacts livelihood
	Sedimentation and erosion will increase, possibly impacting fish catches, ability to wash, inclination to drink water. Chimembe River and natural fish spawning areas will be lost due to the Raw Water Dam.
Rights: Right to Adequate Supply of Water; Right to an Adequate Standard of Living

Rightsholders: Project Area Inhabitants; Farmers


	Loss of homes, timber, productive trees or crops to Project
	Present. All are being replaced – including mango trees. Land is abundant and relocation of farms and grazing land is not problematic.

Rights: Right to Food, Right to an Adequate Standard of Living

Rightsholders: Farmers; Gondwe Family


	Housing of employees supplied / not supplied
	During operations, on-site accommodation is provided for senior management, including facilities for cooking, cleaning, entertainment, sewage treatment and parking. ES-46 of the Environmental Impact Assessment indicates that employees will live in superior housing than currently extant in Kayelekera town. No housing is specified for junior employees, however. Local staff is bused between the site and neighboring villages (including Karonga, say workers). If workers themselves were expected to improve their own housing, the EIA committed a significant oversight, as workers rarely spend income on housing upgrades. As the Community Development staff has pointed out, most locals “would rather use their money on other priorities.” 

Rights: Right to an Adequate Standard of Living

Rightsholders: Employees


	Project separates people from farms/jobs
	Some traditional routes are closed by the Project. No mitigation has been implemented and impacts have not been monitored. However, the Project has intensive farm upgrades planned, involving irrigation systems and farm efficiency training. A Contour Drainage pilot is planned for the Kayelekera village head’s property, though this is not yet underway, pending expert consultation. Plans also exist to start an indigenous plant/tree nursery to encourage farmers to plant tree belts on the contour drains, stabilising soil and providing firewood, shade, and humus. Land has been allocated for irrigation, seeds have been planted for the nursery, and farmers are prepared to sell their crops to the Company at harvest
Rights: Right to an Adequate Standard of Living

Rightsholders: Farmers


	Housing of employees supplied / not supplied
	ES-46 indicates that employees will live in superior housing than currently extant in Kayelekera town.

During operations, on-site accommodation will be provided for senior management.

14 Family units will include living, sleeping, kitchen, ablution and associated facilities (100 m2).
Six single status units are studios with en-suite ablution facilities. 

The housing compound includes a kitchen, cafeteria, TV and bar facilities, laundry, entertainment area and recreation facilities, covered and open parking, tennis court, water works and tower, and sewage treatment plant. All facilities will be air conditioned and constructed in an appropriate and cost effective manner considering the life of mine.

No housing is specified for junior employees. Local staff is bused between the site and neighboring villages (including Karonga, say workers).
Rights: Right to an Adequate Standard of Living

Rightsholders: Employees


	Project separates people from farms/jobs
	Some traditional routes are closed by the Project. No mitigation has been implemented and impacts have not been monitored.
Rights: Right to an Adequate Standard of Living

Rightsholders: Farmers


	Occupation of other sources of employment
	Rights: Right to Work; Right to Property

Rightsholders: None identified



6. Company Catalog
	6.1. LABOR / NON-DISCRIMINATION

	Discrimination
	

	Company plans re hiring women and minorities / 

Company policy re equal pay for equal work / Nondiscrimination in hiring and promotion
	Equal Opportunity Policy: There shall be no discrimination against any employee or applicant because of race, religion, color, sex, sexual orientation, age, national or ethnic origin, or physical handicap (unless demands of the position are prohibitive). The Company will maintain a work environment free of discriminatory practice of any kind in which individuals are treated with dignity and respect. The Company expects that all relationships among persons in the workplace will be professional and free of bias and harassment (Paladin Code of Conduct). No additional efforts are made to hire or train local people or women. 

Right: Nondiscrimination; equal pay for equal work 



	Child labor
	

	Policies re child labor
	Company abides by Australian law and the laws of countries where it operates, so Child labor is not tolerated

Right: Freedom from Exploitive Child Labor



	Policies re child labor in supply chain/contractor
	None explicit. Contractors operate under Paladin policies, so by default child labor is not permitted. 
Right: Freedom from Exploitive Child Labor



	Employee wellbeing
	

	Policies re working conditions
	Paladin Energy Limited's Corporate Code of Ethics and Conduct ("the Code") requires directors, officers and employees to observe high standards of business and personal ethics in the conduct of their duties and responsibilities. All employees and representatives of the Company must practice honesty and integrity in fulfilling their responsibilities and comply with all applicable laws and regulations (Whistleblower Policy).



	Grievance procedure for all laborer complaints
	Reporting Responsibility: It is the responsibility of all directors, officers and employees to comply with the Code and report violations or suspected violations in accordance with this Whistleblower Policy.

No Retaliation: No director, officer or employee who in good faith reports a violation of the Code shall suffer harassment, retaliation or adverse employment consequence. An employee who retaliates against someone who has reported a violation in good faith is subject to discipline up to and including termination of employment. 

Reporting Violations: The Code addresses the Company's open door policy and suggests that employees share their questions, concerns, suggestions or complaints with someone who can address them properly. In most cases, an employee's supervisor is in the best position to address an area of concern. However, if you are not comfortable speaking with your supervisor or you are not satisfied with your supervisor's response, you are encouraged to speak with anyone in management whom you are comfortable in approaching. Supervisors and managers are required to report suspected violations of the Code of Conduct to the Company's Company Secretary, who has specific and exclusive responsibility to investigate all reported violations. For suspected fraud, or when you are not satisfied or uncomfortable with following the Company's open door policy, individuals should contact the Company Secretary directly.

The Company's Compliance Officer is the Company Secretary who is responsible for investigating and resolving all reported complaints and allegations concerning violations of the Code and, at his/her discretion, shall advise the Chairman and Managing Director and/or the Audit Committee. If any person is not comfortable to speak with the Compliance Officer on a particular matter should contact the Chairman of the Company.

The Audit Committee of the Board of Directors shall address all reported concerns or complaints regarding corporate accounting practices, internal controls or auditing. The Compliance Officer shall immediately notify the Audit Committee of any such complaint and work with the committee until the matter is resolved.

Anyone filing a complaint concerning a violation or suspected violation of the Code must be acting in good faith and have reasonable grounds for believing the information disclosed indicates a violation of the Code. Any allegations that prove not to be substantiated and which prove to have been made maliciously or knowingly to be false will be viewed as a serious disciplinary offense.
The Grievance Procedure for resettled persons is as follows: “Should any grievances arise, the affected party will raise the issue with the village leadership; village headman, Kayelekera, in this case, and should this procedure fail, the following authorities should be involved: the group village headman, (Mwenechilanga in this case); Traditional Authorities Karonga and Kyungu, and the District Commissioner. If there is a grievance that cannot be resolved by means of the traditional system of dispute resolution, Paladin agrees to pay the cost of final legal arbitration.” EIA 11-12)
Confidentiality: Violations or suspected violations may be submitted on a confidential basis by the complainant or may be submitted anonymously. Reports of violations or suspected violations will be kept confidential to the extent possible, consistent with the need to conduct an adequate investigation.

Handling of Reported Violations

The Compliance Officer will notify the sender and acknowledge receipt of the reported violation or suspected violation within five business days. All reports will be promptly investigated and appropriate corrective action will be taken if warranted by the investigation. (Whistleblower Policy)

Rights: Right to an Adequate Standard of Living; Right to Holidays with Pay; Right to Just Remuneration; Freedom of Association; Freedom of Association; Right to Favorable Working Conditions



	Company policy toward worker health
	Safety and Occupational Health Policy: The safety, health and well being of employees, contractors and the community are of core value to Paladin Energy's operations.  A healthy workforce contributes to business success.

Paladin's aim is for zero injuries, to achieve this requires:

    * creating a mindset that injuries are preventable;

    * implementing Paladin's policies, standards, guidelines, systems and procedures;

    * safe behavior by employees and contractors;

    * management leadership in safety;

    * ongoing education and training in safety;

    * provision of the correct and safe equipment for the workers; and

    * hazard identification, risk assessment and risk management.

The safety and health performance of Paladin will be measured through internal and external internationally recognized auditing and reporting processes.
Rights: Right to Health


	Training standards and methods
	Rights: Right to Favorable Work Conditions; Right to Work

	6.2. HEALTH 


	HIV Policies
	Paladin is working with the Malawi AIDS Counselling and Resource Organization (MACRO) and Malawi’s National AIDS Commission to develop a long-term strategy to address HIV/AIDS issues both in the workplace and the broader community.  This action program will supplement the HIV/AIDS education program currently conducted among the Kayelekera construction workforce. The Company also is in discussion with international agencies and Malawian non-government organizations with the objective of coordinating HIV/AIDS initiatives in the Kayelekera-Karonga region (Website HIV Policy). EIA indicates that an HIV/AIDS community awareness and support program will be created and district HIV/AIDS awareness groups will be supported (EIA 10.5)
Right: Right to Health



	Worker Safety
	Health, Safety, and Environmental Protection: The Company believes that sound environmental, safety and occupational health management practices are in the best interests of its business, its employees, its shareholders and the communities in which it operates. The Company is committed to conducting its business in accordance with recognized industry standards and to meeting or exceeding all environmental and occupational health and safety laws and regulations. Achieving this goal is the responsibility of all employees and directors.

Paladin Energy’s aim is for zero injuries. In order to achieve this objective Paladin 
Energy will: 
• establish a mindset in the workforce that injuries are preventable; 
• implement and assign accountability for the Company’s policies, standards, guidelines, systems and procedures; 
• encourage safe behaviour by employees and contractors; 
• promote management leadership in safety; 
• provide ongoing education and training in safety;  
• provide the correct and safe equipment to the workforce; and 
• conduct hazard identification, risk assessments and propose risk management measures. 
The safety and health performance of Paladin Energy will be measured through internal 
and external internationally recognised auditing and reporting processes.
Rights: Right to Health; Right to Favorable Working Conditions



	Worker health (non-safety)
	None explicit. On-site first aid facilities exist at all Projects, however. Paladin has committed to working with Civil Society Organizations to fulfill the Company’s “health obligations” (Quarterly report for December 2008 quarter)
Right: Right to Favorable Work Conditions


	Communities
	None explicit. At Kayelekera, Paladin’s Social Responsibility Program, run by a team of four (two agriculture specialists, two health specialists) focuses on food production, health issues (TB, malaria, HIV), access to education, and fostering business (2008 Annual General Meeting)
Right: Public Participation; Right to Health; Right to Food



	Company policy towards marginalized groups
	None explicit.
Right: Nondiscrimination



	Company policy toward Indigenous rights
	None explicit.
Rights: Indigenous Rights



	Company relocation policy 
	Rights: Right to livelihood; Right to Food; Right to Public Participation; Right to Property



	Medical Facilities

	Company policy on community safety, hazardous materials (incl. Cyanide Code)
	Senior staff receives treatment from international health care provider SOS. Junior staff are transported to Bwiliro, Karonga, Blantyre or South Africa, depending on the severity of injuries.
Rights: Right to Health; Right to Favorable Working Conditions

	Medical Facilities
	Community has been provided a new health facility in Kayelekera town. Neighboring Bwiliro clinic is receiving increased supplies and has been provided a second staff member. 
Right: Right to Health




	Company HIV/Aids policies
	See above (Company Community and Employee HIV policy is combined as one policy).
Right: Right to Health


	Company Malaria / other policies
	None explicit for communities
Right: Right to Health



	6.3. ENVIRONMENT

	Company environmental standards (USEPA/ Local Laws/ ASEAN standards, etc.)
	Environment Policy: Paladin Energy will promote a standard of excellence for environmental performance across its operations. The Company will prevent to the maximum extent possible any adverse effects of its operations on the environment by minimization, mitigation and remediation.   
In order to achieve the above, Paladin Energy will: 
• comply with applicable environmental legislation as a minimum standard; 
• develop and implement an Environmental Management System, including Environmental and Radiological Management Plans, for its operations; 
• develop standards and build systems to identify, assess and manage environmental risks at  its operations; 
• strive to achieve continuous improvement in environmental performance; 
• ensure that its employees and contractors are fully aware of their environmental responsibilities; 
• consult with Government and other stakeholders in relation to the Company’s operations and proposed projects; 
• undertake regular inspections, audits and reporting on environmental performance. 
Rights: Right to Clean Environment; Right to Clean Air

	Company history of environmental problems
	None

	6.4. POLITICAL / SECURITY

	Unions
	

	Policies re unionization
	Community, Political Activities and Media relations: Personal community and political activities are permitted provided they are conducted in a legal manner and do not interfere with the employee's responsibilities to the Company.  Directors and employees may not represent the Company in the participation of personal community and political activities or provide Company information to any media source (e.g. television, radio, newspaper) unless approved by the Managing Director.
Rights: Freedom of Association; Right to Belong to a Trade Union; Right to Strike



	Relations with unions
	Rights: Freedom of Expression; Freedom of Association

	Company policy re free speech and assembly
	Right: Freedom of Expression



	Grievances
	

	Company policies regarding security
	Right: Right to Security of Person



	Company policies regarding corruption
	Dealing with Public Officials: Any form of payment, direct or indirect, to any public official as inducement to procuring or keeping business or having a law or regulation enacted, defeated or violated is strictly forbidden.

International Operations and Business Practices: Directors, officers and employees operating outside of Australia have a special responsibility to know and obey laws and regulations of countries where they act for the Company and to conduct themselves in accordance with local business practices. The Company recognizes that laws, regulations, business practices and customs vary throughout the world and that, in certain cases, may be different from laws, regulations, business practices and customs in Australia and Canada. The Company and its directors, officers and employees, shall comply with applicable laws relating to foreign corrupt practices.
Right: Freedom from Coercion 

	Grievance procedures for communities (non-employee)
	Right: Right to Privacy; Right to Standard of Living Adequate for Health


	Experience
	

	History with Uranium Mining
	Company has one mine in operation, the Langler-Heinrich mine in Namibia. All other leases are in Australia and still pipeline projects. 

             Right: 


	History in Country
	Company has no prior experience in Malawi, which has had shockingly little foreign investment since independence in 1963.
Right: 

	
	


7. Special Topics

The least problematic Project locations impact only the rights addressed in the charts. These issues are easily foreseen and mitigated. Often more complex rights topics present themselves. Addressing these issues requires thoughtful analysis beyond what catalogs and charts can accomplish. There are two special topics that will have particular relevance: HIV and fear of radiation. 

Spread of HIV/AIDS: 

For an overview of the human rights implications of HIV/AIDS as they pertain to corporations, see the attached Special Topic document.

Malawi’s HIV rates are estimated at 14-20 percent. Rates are significantly higher among truckers, miners and sex workers, three populations that are present in large numbers at the Project site. In the district, nine percent of the population tested positive in 2008, but almost no one was tested from the clinic closest to the project, in Bwiliro town. STI and HIV testing is optional in the country and at the Project, and while Tanzania has begun assigning physicians a proactive role in encouraging testing, Malawi’s health officials only test patients upon request. Stigmas associated with HIV are significant, testing remains rare (only 300 of Kayelekera’s approximate 3000 residents as of June 2009), and the topic remains taboo in northern communities. Traditional marriage laws for widows can also exacerbate the spread of HIV. There is significant risk to local communities as men become enriched by mine work, empowered to marry second wives, and infected by HIV. 

The government of Malawi cannot be relied on to address HIV. Karonga’s annual “District Implementation Plan” for fighting HIV only mainstreams HIV education into government job training. The training is poor, the government workers are few, and the diffusion of information is minimal. Karonga had no HIV coordinator at the time of research (Spring 2009). The HIV offices are understaffed, overworked and undermanaged. The government’s strongest project involves training peer advisors in target groups, who then spread information about HIV to others in their professions. 

In the first half of 2009, significant and valuable efforts were made by the Project to address HIV, including opening a new testing site in Kayelekera, training HIV serotesters (on for the community, one for the Company on-site doctor), distributing literature, and supporting drama groups from the Malawi AIDS Counselling and Resource Organization (MACRO) in their presentations. 

HIV work is moving in a positive direction, but very serious gaps remain in HIV prevention and treatment. International best practices for corporate HIV/AIDS programs
 are not being followed. HIV programs require infrastructure, including a secure space for counseling, medical attention and access to ARVs. This is not necessarily a philanthropic effort. The World Bank has shown that once the HIV prevalence rate exceeds four to five percent it escalates rapidly, significantly impacting productivity and profitability. 

Fear of Radiation: 
Because of the flexibility inherent in the contemporary use of “human rights” as a concept and a label, we must consider how human rights issues will be presented – to communities and to media – and whether human rights controversies should be expected. Unique issues present themselves with this Project, mainly stemming from the problematic fact that a radioactive substance is being mined. 

Mining is new to this specific area, and the nearby population fears it. As a practical matter, a population’s persistent fear has a bearing on human rights, even if no violations occur. The combination of the area’s strikingly frequent floods with the extraction of uranium presents the Project with significant challenges in easing local fears of radiation in the water supply. Communities have expressed concern that the tailings pond will leak, and they are likely to be dismayed by increased sediment in rivers during rainy season. Health issues – enlarged baby heads, for example – have already been presented at the Project as possible effects of radiation. The scientific fallacy of these claims is relevant, but the fact that they are being made depicts the fear and confusion caused by a uranium mine. 

What have traditionally been considered environmental issues have been redefined as human rights issues worldwide (see, e.g., the 2008 Ghana Human Rights Commission Report on Mining). That interested, activist groups will redefine environmental issues in this way at Kayelekera has already been demonstrated by the human rights complaint filed in July 2007 with the Malawian court. “Human rights” issues were as follows: 

· Insensitivity towards and lack of consultation with local communities

· The threat of radiation pollution in water resources such as Lake Malawi

· Secrecy surrounding scoping documents that should have been provided to local communities for comment

This complaint was filed in collaboration with Friends of the Earth, and organization with a 30-year history of bringing mining Projects to court for various environmental, social and political legal violations – some legitimate, some less so. The law suit brought against the Project was settled out of court with the Company promising to create a bond for reclamation work and a civil society committee that could observe operations. 

8. Preliminary List of Impacted Rights

Labor

Right to Work

Right to Just Remuneration

Freedom of Association

Right to Favorable Work Conditions

Health/Environment
Right to Housing

Right to Health

Right to Clean Environment

Right to Food / Adequate Standard of Living

Right to Adequate Supply of Water

Political
Freedom of Assembly

Freedom of Self Determination

Political Participation (Corruption)
Freedom of Religion

Freedom of Expression

Security
Security of Person / Privacy
Rightsholder-Specific
Right to Education

Rights of the Child

Nondiscrimination

These rights are addressed in Section 11, below. The list is drawn from the designated rights at issue as determined in the Catalogs. Rights that were not noted in the Catalogs are not presented here. Rights that present particularly significant risks or require clarifying explanation are italicized and will be given extra attention in the ratings section and/or in the below subsections of Section 8. 

8.1. Right to Security of Person / Privacy 

Personal security is intimately linked to Freedom from Fear as enshrined in the preamble to the Universal Declaration of Human Rights and laid out more expressly in Article 3. Security of Person has expanded since universal human rights were put to paper in 1948. In 2005, the United Nations modernized and concretized Freedom from Fear to “include poverty, deadly infectious disease and environmental degradation,” noting that these can have consequences as catastrophic as slavery, torture, and violence – including lessening life chances on a large scale. The Freedom from Fear is a component of the Right to Psychological Security of Person.

Freedom from Fear has been reified in repeated rights campaigns directed against multinational corporations by third party NGOs and nonprofits. These campaigns capitalize on the issues that are most likely to draw global attention and evoke local fear. Uranium at the Kayelekera site is not likely to pose a significant health threat to locals, barring catastrophic failure of mine plans for tailing storage, waste rock dumps or the pit, but perception is reality, and if people suspect they are suffering from radiation poisoning, human rights issues are certain to arise. With the exception of a handful of Illovo sugar mills, Malawi has never had significant transnational industry. Transnational projects draw transnational opposition, and foreign funding – from Friends of the Earth and the Catholic Commission for Justice and Peace – is currently fuelling these campaigns. Some of the members of the Friends of the Earth “No Dirty Gold” campaign now live and work in Malawi for environmental protection groups. 

Right to Privacy has a unique role in the Kayelekera Project, owing to its manifold definitions. As described by the International Finance Corporations explanatory document, Rights Translated, this right: 

“protects people against arbitrary, unreasonable or unlawful interference with their privacy, family, home or correspondence, as well as attacks on their honor and reputation. ‘Arbitrary’, or unreasonable, restrictions on privacy are prohibited even if authorized under a State’s domestic laws. Governments have duties to protect against interferences with privacy by State agents or private bodies such as employers and the media. 
“The notion of privacy has been interpreted by the European Court of Human Rights to include freedom from unreasonable interference in the enjoyment of one’s private space. For example, under this theory, a company’s emission of gas fumes into a residential area could harm the privacy rights of residents in that area.”
Local concerns about the risks of uranium in crops and water sources are accompanied by concerns about the invasion of the region by southerners, whom locals have taken to calling “foreigners.” These locals are used to a hands-off government and remote, quiet communities. All of this has changed since Project construction began, yet there is no community grievance mechanism set up for locals to inform the Project of their concerns. 

8.2. Right to Health / Right to Clean Environment

The Right to Health, as stated in Article 26 of the Universal Declaration of Human Rights, incorporates a right to food, clothing, housing, medical care, social services, and unemployment protection. These welfare rights are the responsibility of governments to provide and corporations to respect. The Right to Health is found in the Declaration of Economic Social and Cultural Rights. Article 12 ensures all humanity the right to health and environmental hygiene, including the right to adequate water, clean air, and access to information about disease. In its duty to respect the Right to Health and Environmental Hygiene, the Project should uphold, at a minimum, the “do no harm” principle.
 Given the significant risks tied to potential negative impacts from a uranium project, the Project takes on a proactive responsibility to respect this right in its operations.
 

Defining the corporate role in the Right to a Clean Environment is often complicated by preexisting pollution. The Corporate role to “respect” human rights simply requires a corporation not to exacerbate preexisting problems. If a well is polluted, the Project is only responsible not to worsen pollution levels. If zero net impact is impossible, the Project becomes responsible for having a positive impact. If a population influx increases the strain on the water supply, resulting in even more illnesses, then it becomes a corporate responsibility to improve the water supply. The same logic applies to dust. Mining projects are often erected in dustbowl areas. The Company is not responsible for all the local dust, but it is responsible for eliminating any new dust generated by construction, land clearing, and labor population increases, the pit and roads only contribute a part of the increased dust. Storage facilities, processing facilities and new neighborhoods will also change the suspended dust content in the air. To fully address all the increases a Project causes in dust generation, the effort will almost decrease net dust, having a positive impact. Paladin does not appear to be achieving this, though further study is needed. No air quality studies have been conducted since 1991 to indicate whether air quality has altered since the Project’s construction.  

Environmental monitoring is already being conducted by a local group supported by Friends of the Earth. They will be collecting radiation data on fish, mammals, water supplies and crops. It is in the Project’s interest to have at least that much data. To respect the right to health, baseline HIV information should have been collected, even if blood tests were not conducted. This information can be obtained during physical exams, as is often done with mothers receiving antenatal care. 

8.3. Freedom from Discrimination 

The Freedom from Discrimination is enshrined twice in the International Bill of Rights, first as a labor right and second as a social one. As a social right, freedom from discrimination can be held responsible for hobbling the Project’s ability to require STI and HIV testing. Stigmas attached to HIV deprive HIV Positive people of the privileges that others enjoy, and to protect people from stigmatization, testing cannot be mandatory. 

This freedom, of course, has significant impacts on the human Right to Health as enshrined in the Declaration on Environmental, Social and Cultural Rights, Article 12 and Universal Declaration, Article 25. This will be addressed in greater detail below. 

As a labor right, Freedom from Discrimination is most lacking among women. Northern Malawi has a long history of discrimination against women. Denied education and earning power, local women lack the skills necessary to gain employment. Paladin hires women but has not made specific efforts to do so. 87.5 percent of Malawian salaries are paid to men, and women constitute 15 percent of the Company’s Malawian workforce. Inherent inequalities have led local community members to see some jobs as ‘women’s jobs.’ These are not senior positions. 

Discrimination can be discussed in terms of both discriminatory practices and discriminatory outcomes. If a practice treats certain groups unfairly, it is apparent in the policies upon which the practice was built and leaves little room for definitional debate. Paladin’s policies, codes and practices are nondiscriminatory. 

Discriminatory outcomes, in contrast are borne of discriminatory contexts. This is referred to as structural inequality. Women facing structural inequality lack the education, permission, or confidence to enter the work force. Sometimes women are so overwhelmed by exhausting unpaid workloads in the home that they simply cannot apply for jobs. 

Structural inequality is powerful and overwhelms nondiscrimination practices that Paladin established. By failing to address contextual inequality, Paladin may be deepening inequalities between men and women. Women comprise only 15 percent of the Company’s Malawian workforce and earn only 12.5 percent of the income. Men are gaining more employment and more income. The disparity between men and women thus deepens. This is called disparate impact. Enriching men and leaving women impoverished comparatively worsens women’s economic and social position. Additionally, wealthy northern men traditionally take second and third wives. This tradition has far-reaching implications for the standard of living of all wives and offspring. The EIA does not stress this but too little research has been conducted on the local populations to disregard this risk. 

The UN specifically addressed this problem in a March 2009 release, noting that the costs of unequal sharing of responsibilities weakens the labor market attachment for women, weakens their access to social security benefits, and decreases their available time for education, training, leisure, self-care, and political activities. Paladin has a responsibility to know how women’s mental and physical wellbeing are impacted by their husbands’ new wage labor. This data is not currently collected. 

8.4. Right to Political Participation (Corruption)


Political Participation is frequently employed as a freedom from corruption. As defined by the International Finance Corporation, Political Participation:

 “[Political participation] concerns the ability of citizens to take part in the conduct of public affairs. … Any conditions that restrict political rights must be established by law and be based on objective and reasonable criteria. … The Right to Political Participation can be impeded by improper use of influence or financial instruments.”  

Perception is an important element of the Right to Political Participation. Corruption is conducted in secrecy, of course, and whispers and rumors can be as harmful as actual corrupt actions. In Malawi, where political transparency remains problematic, the Company’s complicity in government secrecy detracts from the legitimacy of its government interactions in the eyes of the public. It has been suggested that water quality will be used as a context for corruption charges among NGOs
9. List of Presumptive Rightsholders

Rightsholders, as defined by the HRIA, are those whose lives are shaped by the rights that will be significantly impacted by a project. Environmental rights are held by those whose health or livelihood will be harmed by or improved by changes in environmental conditions. Welfare rights are held by those impacted by the positive increases in local economic activity or those who are made poorer as the economy grows and leaves them behind. Labor rights are held by both direct Project employees and by participants in the supply chain of Project inputs and Project products.
Based on the rights listed in Section 8 and the rightsholders evoked throughout the Context and Project Catalogs, rightsholders who are more susceptible to certain rights impacts include:

Rightsholders in Labor (Work)
· Employees of Project/Contractors

· Farmers 

· Employable workforce
Rightsholders by Proximity (Environment)
· Project Area Inhabitants

· Users of downstream water 

· Consumers of locally grown food 
· Residents dwelling near to roads that will see increased traffic
· Residents dwelling near to blast sites

· Residents dwelling in communities that draw particularly large numbers of employees
Rightsholders by Need (Welfare) 

· The hungry – food growers on impacted lands; food purchasers struggling with inflated prices

· Communities whose health, education, water and sanitation infrastructure are burdened by population increases caused by the Project – particularly those that gain minimal employment from the Project
10. Rightsholder Engagement

Separate Rightsholder Engagement is integral to a Rapid Response HRIA, even when Stakeholder Engagement has already been conducted. In 2006, Knight Piesold (KP) carried out Stakeholder Engagement for a social impact assessment within the Environmental Impact Assessment. KP identified stakeholders with the following chart: 
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Notably absent in KP’s list are Karonga-based organizations, including the Catholic Commission for Justice and Peace (CCJP) Karonga office, the Foundation for Community Support (FOCUS), the Karonga Development Trust. This may be because most activist activity commenced after the filing of the EIA. Paladin’s Community Relations team is well acquainted with groups both on and off this list, though it is not clear how well integrated their knowledge is in Project operations. June 2009 meetings between on-site Community Development staff and senior company management have culminated in a Community Development seat at weekly coordination meetings. 

Another noteworthy change to this list is Reinford Mwagonde’s move from St. Louis, USA to Lilongwe, Malawi, where he now heads an organization called Citizens for Justice, which is sponsored by the aggressively anti-mining organization Friends of the Earth. There is no written record of consultation with the District Health Authority or with the clinic staff at Bwiliro.

While Human Rights assessors found interviews with many of these stakeholders valuable, equally pertinent interviews were conducted with the following rightsholders (some of whose names are withheld per their request): 

· Bwiliro Midwife and Clinician Sylvia Mwanjasi

· Patients at the clinic

· Mine workers – security, day labor, construction

· Local teachers

· Local students

· Local mothers

· A Bwiliro Church community

· Bwiliro and Karonga market-goers

Rightsholder engagement in later stages of an HRIA are more formal than the initial interviews conducted, but for preliminary research and basic background understanding, interviews were semi-structured and informal, usually without a recorder and often with minimal use of notebooks – in an effort to keep conversation easy and promote free flow of dialog. These discussions aimed at pinpointing the differences between official descriptions of on-the-ground situations – from company, government, and NGOs – and local experiences. 

Vital discussions have not yet been held with the recently relocated Gondwe family, in-migrants from southern Malawi and Kayelekera women, among others. 

11. Human Rights Impacts

Using the list of impacted rights generated in Step 6, and synthesizing the information gained from the Topic Catalogues, we have rated the anticipated rights impacts on a five-grade scale, red to blue, with red being the most negatively affected rights and blue the most positively affected. 

Red 
A red rating indicates that a right is likely to be severely negatively impacted by the Project to the extent that it poses risk to the success of the Project itself. 


Orange 
An orange rating indicates that the Project has the potential to impact a right in negative ways.


Yellow 
A yellow rating is a warning sign, indicating that the impacts of the Project on a right are variable but are likely to be significantly positive or negative. All yellow ratings require a clear explanation of why the rating was given and what the foreseen impact(s) is/are. Because of the contingent nature of yellow ratings, monitoring is necessary to determine whether, which way, and how severely the rights end up being impacted. 


Green 
A green rating indicates the Project is likely to impact a right in positive ways.


Blue 
Rights rated blue are expected to improve significantly as a direct result of Project activities. Blue ratings indicate impacts which can positively affect a company’s reputation and can be examples of outstanding positive influence in a community. 

Ratings are contingent on the interplay among Context, Project and Company with an eye to where these elements overlap. 
	Right
	Context (Con.)/ Project (Proj.)/ Company (Co.)
	Rating

	11.1. LABOR

	Right to Work

	
	Con
	As the most sparsely populated region in the nation, North Malawi allows for everyone to enjoy the right to farm. Employment in the formal economy, however, is limited. North Malawi, referred to as “The Dead North” during Banda’s rule, is notoriously short on industry, services, and employment opportunities. The employable generally migrate to Lilongwe, Blantyre or South Africa.
	GREEN: Paladin consultants have assumed an extremely high multiplier, but there is little reason to believe that second-tier work opportunities will increase as drastically as predicted. Inexplicably, the EIA foresees an extreme, definite, positive impact on job creation, social impacts and economic growth as a result of the project. No negative impacts are foreseen in the arena of economic growth (EIA Table 8-3). This is over-optimistic. Employment of just 150 locals increases purchasing power and promotes the development of new business in the region. An increased population is likely to benefit farmers who sell their crops, as well. But there will certainly not be a fourfold economic gain atop direct employment, as the Project has predicted. 

	
	Proj
	Project employed 500 locals in various capacities in the construction phase. Operations will require only 150-200 local workers. 
	

	
	Co
	 
	

	Right to Just Remuneration – Unskilled Laborers

	
	Con
	Locals are subsistence farmers. No wages exist generally
	RED: Secondary industries (small shops, restaurants, etc.) sprouted in the area during construction, but many have now closed, and this small economic boom does not prevent the right from a red rating. Wages are high compared to subsistence farm incomes, but 105MK/day (approximately $0.75 US), which is Malawi’s rural minimum wage, is not enough income to feed a family and is well below the global poverty line. There is doubt as to whether the national minimum wage qualifies as up to the human rights threshold of “adequate for health and wellbeing” (Article 25). There are arguments for and against increasing the lowest wage paid. Opponents of a minimum wage increase argue that it increases the gap between wage earners and farmers and pushes more people towards towns, though there are not enough jobs to accommodate them. It seems unlikely, however, that a wage increase of $0.25, bumping wages to the global poverty line, would have a catastrophic impact over a salary of $0.75.

Just Remuneration has secondary implications, beyond mere wage scale (which was not made available by the time of this report). Salaried work takes people away from agricultural work, leaving other family members to work extra to ensure that fieldwork gets done. Responsibilities that were previously shared by husband and wife fall to the wife. If the salaries are high, then the benefits to a cash-poor community can be great. However, unskilled laborers earning such small wages are unlikely to be accruing savings. Depending on how the wages are spent, there could be a net negative impact on a family from this salary, even though it brings more money into the local economy than would otherwise be there.

Day laborers hosted a sit-in, partly to protest low wages, in March 2009, and the Project responded by calling the police. Tear gas was fired. This will not be an effective method for resolving wage disputes in the future. 

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	Proj
	6,825 MK/month for day labor (minus social security tax) – wages increase from there, meaning that all mine workers are higher earners than the rest of the community. This base salary is in line with Malawian minimum wage for rural areas (105 MK/day or approximately $0.75 US). Day laborers who don’t work full 48-hour workweeks (part time) earn 3,000-5,000.
	

	
	Co
	The Company adheres to local laws for minimum pay and has no history of underpaying workers

	

	Right to Just Remuneration – Skilled Laborers

	
	Con
	Locals are subsistence farmers. No wages exist generally
	GREEN: Skilled workers are provided wages and opportunities that increase their purchasing power, standard of living, and capacity to find work elsewhere, should they leave work with Paladin. Their families are likely to benefit from improved diets and an increased capacity to afford education and transportation opportunities. Though these are generally not northern Malawians, they are still Malawians deriving direct benefits from the Project. There is, however, significant confusion about wage taxation, which has already caused some unrest among laborers. The Project has not explained tax withholdings adequately.

	
	Proj
	Skilled laborers, including high-level security guards, earn salaries well above median national wage levels. 
	

	
	Co.
	The Company adheres to local laws for minimum pay and has no history of underpaying workers
	

	Freedom of Association

	
	Con
	Malawian law enshrines this right. Currently, however, there is no mine workers union, there is minimal understanding of labor rights, and laborers are generally under-educated and lack familiarity with such protections of their rights. 
	GREEN: The Project has been actively engaged in supporting union participation, and if this continues, Paladin could be responsible for the growth and strengthening of civil society.

	
	Proj
	Project has actively promoted the creation of a miner’s union.
	

	
	Co.
	Policies, enforcement mechanisms present.


	

	Right to Favorable Work Conditions

	
	Con
	Locals lack wage-earning experience, as subsistence farmers. OH&S law is undergoing updates but is weakly enforced. Maximum workweek is 48 hours, with a mandatory day off (24 hours) every week. Overtime must be paid and may never be compulsory.
	YELLOW: If enacted properly, policies for health check-ups and physicals will protect worker safety, per Malawian OH&S law. An investigation is currently underway regarding the deaths of two workers, and the severe injuries of a third, who were involved in a flash fire while on the job. It is rumored that the contractors did not properly insure these workers, and there are questions of how an “outside source” of fire could have been so proximate to highly flammable chemicals. Some workers have claimed they are not receiving the medical checkups that foreign workers are receiving. That such allegations are being made may reflect inconsistent safety standard implementation or may be indicative of messaging problems between senior management and junior staff.  

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	Proj
	Project adheres to Malawian labor laws and only carries out operations by day. Most employees work 8-hour days, 6 days weekly. 
	

	
	Co.
	“Policies exist for highest possible working conditions, equality, pay and health”
	

	Nondiscrimination

	
	Con
	Women in the region are typically not paid for their labor, which includes raising children, farming, hauling sand for construction, constructing and performing maintenance on buildings (notably, schools).
	YELLOW: The project has the potential to significantly improve women’s pay in the region, by hiring them, promoting equality, and giving monetary value to otherwise unpaid work, including sand hauling. Such work thus far has been valuable but piecemeal, and entirely separate from Project Operations (i.e. limited to community works). An equal opportunity policy is meaningless if women do not apply for paid jobs and if Project-instigated community projects capitalize on their willingness to work for free. Women’s role in selfless community support is sometimes monetized by the Project but not always.  As with the Right to Favorable Working Conditions, this cannot be assessed for impacts until policies and implementation become clearer. The project has a trustworthy and financially efficient Community Development staff – their budget should be increased to allow for the monetization of all work they commission from community members.

There is an additional issue of cultural/regional discrimination and reverse discrimination. Locals were treated as second-class citizens under the Banda dictatorship, now they feel significant resentment toward the southerners (called “Foreigners” by the locals) that have come up seeking jobs. 

	
	Proj
	Project offers equal pay for equal work, but skilled workers are almost entirely from outside the region.
	

	
	Co.
	Company operates according to equal pay for equal work
	

	11.2. HEALTH/ ENVIRONMENT/ ECONOMIC

	Right to Housing

	
	Con
	Housing is generally mud or fired brick with thatch or metal roof. Latrines are outside, kitchens are inside or outside. There is no shortage of building supplies, although roof beams are difficult to collect, due to shortages of large trees. Project construction workers lived in a shantytown constructed of Project scraps. 
	YELLOW: EIA states that the Project will improve housing from what is currently available in Kayelekera, but there is no description of what steps will be taken. During construction phase, a squatter village developed in Kayelekera, housing thousands in somewhat temporary houses built largely from Project scrap. It is unclear what will be done with these houses now that they are abandoned. Left empty, an unsanitary zone is created (see directly below: Right to Health). The Project scraps are a significant improvement over local materials for framing and roof poles, however. Generally it is anticipated that increased incomes result in improved housing conditions. Such conclusions cannot be made on this Project without further monitoring and more information. 


	
	Proj
	Senior staff is provided housing in barracks. Local staff is bused in from surrounding towns. It is unclear whether improvements are planned for housing in Kayelekera town. 
	

	
	Co.
	
	

	
	
	
	

	Right to Health (Facilities, major illnesses, sanitation)

	
	Con
	Nutrition is poor with nsima (maize meal) serving as the staple food. In Karonga district, childhood malnutrition affects up to 50% of under-fives and immunization rates are below national averages. The Project has already improved all of these figures in communities surrounding Operations. Children die of curable diseases (including diarrhea) because there is a lack of knowledge about appropriate treatment and general causes. The nearest pre-project clinic was 12 kilometers from Kayelekera, staffed with a midwife, clinician and 5 HSAs and electrified only by solar panels powering an icebox for antibiotics. 
	YELLOW: No Health Impact Assessment has been conducted. In creating a dammed area of the Sere River, the Project is likely to have increased bilharzia rates (EIA). Additionally, the influx of jobseekers, increasing the population ten-fold, has caused apparent sanitation issues in an area where latrines are not yet ubiquitous. Work was not done to ensure that workers were not increasing the strain on local watersheds, which were tested in early 2009 for fecal colyform with poor results. 

It is problematic that the shanties left by departed construction workers have not been torn down. This is a health hazard in terms of dangerous buildings collapsing as well as the diseases that are likely to spread through vermin in the deserted areas. Fauna known to inhabit the Project area include rodents, monkeys, shrews, various snakes, and mosquitoes. An unoccupied space with refuse that can hold stagnant pools of water can increase vector-borne diseases, including malaria and dengue (both present in north Malawi). Additionally, refuse left in the abandoned houses encourages the growth of rodent populations. Malawi has had plague outbreaks in recent years, and while the risk is not extreme, its presence is cause for concern.

The responsibility for addressing these sanitation issues seems to lie with the Project, as the Project trucked scrap materials into the area for construction, and the workers were on site strictly to construct mine infrastructure. 

Despite these risks and harms, however, the Project is making clear contributions to local health, improving and increasing health infrastructure, promoting health education, and building a new clinic in Kayelekera town. If health education and treatment is comprehensive, the Project could have a positive impact on local health. But if a health plan is not cohesive and monitoring is not conducted, the project could severely negatively impact health and draw negative international attention from anti-uranium and anti-mining groups.

	
	
	
	

	
	
	
	

	
	Proj
	Sanitation facilities in the project are excellent, and improvements are being made in local schools. A clinic has been erected in Kayelekera town, and a rigorous malaria-prevention policy for Project employees (long clothing, no work after dark when malaria mosquitoes bite) appears to be effective, and malaria treatment is readily available for employees 
	

	
	
	
	

	 
	Co
	 
	

	Right to Health (HIV)

	
	Con
	HIV rates are likely around 20 percent in Karonga town but were very low in Kayelekera prior to Project. ARVs are only available 52 kilometers from Project site in Karonga District Hospital. Stigmas remain prevalent regarding HIV, cultural practices of polygamy and wife-willing are barriers to HIV transmission prevention
	RED: The Project will cause an increase in HIV and STI rates in the area, and efforts to protect privacy have kept Project physicians from including marital and sexual questions from medical exams. Polygamy and forced remarriage of widows exacerbate the spread of HIV and both of these issues are foreseen among Project employees. The clinic lacks the capacity to address the needs of an increasing number HIV positive pregnant women and their pre- and post-natal needs.
Impressive gains have been made in the Project’s HIV efforts, and these should not be overlooked. This rights issue could be downgraded to orange or better if:

- the Project demonstrated that Community Development work were integrated into Project operations and that Project managers had signed onto HIV prevention plans 

- access to treatment were significantly improved

- monitoring programs were undertaken

	
	
	
	

	
	
	
	

	
	Proj
	Recognition of high HIV and malnutrition rates have not resulted in comprehensive policies to address these issues. In-migration of foreigners, use of truck drivers, and the increase in prostitution are all certain to increase HIV rates and may also put a strain on food resources.
	

	
	
	
	

	 
	Co
	 
	

	Right to Clean Environment

	
	Con
	(water) Water quality is already poor in the area, with exceedances in Boron, Iron, Manganese, and, often, bacteria.     
(air) Air quality is assessed as extremely good, but data is 19 years old
	ORANGE: The improved water system that the Project plans to erect for Karonga town does not prevent the Project from representing an ORANGE impact to the Right to a Clean Environment. 
(Water) Baseline environmental conditions are sub-optimal, with groundwater containing high heavy metals content and surface water containing exorbitantly high bacteria content. Slash-and-burn agriculture has destroyed most of the indigenous forest. 
On the positive side, risks of radiation in water are low and well mitigated in Project plans. Water sanitation, in contrast, is terrible. Paladan has, laudably, promised water purification to Karonga town, but proposing that Kayelekera residents boil their water is a non-starter. The increase in population is certain to increase the fecal colyform count, and the Project is responsible for mitigating the health risks that accompany increasingly polluted water. 

(air) It is possible, though improbable, that dam leaks will increase heavy metal content in air, water, crops, and livestock flesh. Ongoing monitoring efforts are being conducted but were not made available to us at the time of this report. Although air monitoring for radon levels is up to international standards, it is unclear that air quality is being adequately monitored for dust content. This could be problematic and monitoring is required. 

	
	
	
	

	
	
	
	

	
	Proj
	(water) Project runoff will increase turbidity, and increases in heavy metals are possible and being monitored. Population influxes have increased sanitation issues. Some education projects are underway to promote improved sanitation. There is no monitoring of success rates.          
(air) Dust, radon gas, diesel emissions and SO2 are expected to decrease air quality, but not below international standards. In EIA chapter 10 it is deduced that the total annual effective dose of radon inhaled by mine workers will not exceed the international annual limit. Failures to implement mitigation measures create considerable risk to the environment. Dust risks may be underestimated
	

	
	
	
	

	
	Co.
	Company complies with all relevant environmental standards (Paladin Project Summary Online).     Emergency Response Systems are in place.
	

	
	
	
	

	
	
	
	

	
	
	
	

	Right to Adequate Standard of Living

	
	Con
	Poverty is severe. Sixty-three percent of Malawians live on less than $2 a day, and the north is among Malawi’s poorest regions. Locals are engaged almost solely in subsistence farming, with some small-scale coal mining, fishing, and trading. Electricity is extremely limited, running water is not present in any households, and transportation is expensive and difficult.  
	GREEN: The Project carries the hopes of an entire region. The former “Dead North” sees the Project as it’s chance for prosperity, giving Karonga town the status of a district capital, increasing economic growth, transportation (domestic and international, with the main highways from Zambia and Tanzania meeting in Karonga), and the North’s prominence. It is certain that the standard of living will be improved for some by the project. Paladin is constructing an $8 million (US) water treatment plant for Karonga town, and the employment offered to 150-200 locals will improve those individuals’ standard of living, and hopefully their families’ as well. Indirect employment (shop owners, produce sellers, service providers) will also provide improved standards of living to community members. There is a risk that financial gain for some will result in a lower standard of living for others. The EIA foresees this as a small problem.
This right is ranked at GREEN somewhat optimistically. There is such a dearth of data on Project improvements to Standard of Living that there is no indication of how much the economic gains in the region are reaching the poor. Mines are expected to have positive impacts on their surrounding communities; not to improve situations is essentially to have a negative impact, as economic gains are expected to offset environmental harms.



	
	Proj
	Project has increased the standard of living for all of its employees, 
	

	
	Co.
	N/A
	

	Right to Adequate Supply of Water

	
	Con
	Water supply is significantly lower in dry season, and more laden with bacteria and heavy minerals in dry season and start of rainy season. Surface water comes from Champhanji, Muswanga and Kantchindu Rivers, underground flows serve 18 households (possibly more now) through two working boreholes
	YELLOW: To compensate for water losses from the first borehole, the project has dug a new (third) borehole and begun improving access and infrastructure around the second borehole, planning to pipe the water from the hillside into the center of town. A tap has already been installed, conserving water rather than allowing it to flow freely. This could significantly improve access to clean water, unless increased population causes such a marked stress on water supply that easier access cannot mitigate sanitation issues and demand increases. There have not been complaints of water shortages, and water quantities do not seem to be an issue. The Project’s mining and blasting operations will increase suspended solids in watersheds, divert rivers, and sink water tables near pits, but monitoring data could upgrade this rating to green.



	
	Proj
	Project is likely to negatively impact the Champhanji aquifer, decreasing the water supply to one of the area’s two working boreholes. Additionally, rivers will be dammed and diverted, decreasing supply to downstream users, though this is not expected to be a problem. 
	

	
	Co
	 
	

	11.3. POLITICAL 

	Freedom of Assembly, Freedom of Expression

	
	Con
	Free expression and freedom of assembly are legal and protected. Anti-government newspapers exist – they are sometimes shut down but generally operate with impunity. Radio is run by the state. There are no newspapers in the north and access to media is predominantly by radio.
	YELLOW: the Project in Construction Phase appeared not to have control over police or workers. Interactions, alarmingly, resulted in tear-gassing. 

Project might improve free expression and access to information if Karonga becomes any sort of media hub. There are no indications of this, however. 


	
	Proj
	Has dealt with the first informal “sit in” with police vans and tear gas
	

	
	Co.
	Permitted insofar as it doesn’t affect operations.
 
	

	Participation in Public Life (Freedom of Corruption)

	
	Con
	Malawi’s Freedom of Information Act appears not to function at all. The country has a history of government secrecy. Transparency and accountability have not been achieved. 
	YELLOW: Until mid-2009 the Company had not made visible efforts to promote transparency in a country where corruption charges often fly (and are currently being leveled). The present policy forbids “any form of payment, direct or indirect, to any public official as inducement to procuring or keeping business or having a law or regulation enacted, defeated or violated” (Code of Business Conduct and Ethics: Dealing With Public Officials). This policy has not prevented rumors from flying, however. Interactions between the Company and government, including the President’s visit to Australia while the mining contract was being written, have fueled suspicions. 

	
	Proj
	In 2007 the Project was accused of bribing government officials, offering no-bid contracts to officials in exchange for favors, and concealing public documents. The matter was settled out of court, but many of the plaintiffs do not see the issue as settled.
	

	
	Co.
	The Company abides by Australian anti-corruption laws and has its own anti-corruption policies. 
	

	Security of Person (Freedom from Fear) / Privacy

	
	Con
	NGOs have begun health and environmental monitoring, have developed relationships with media outlets, and have initiated campaigns to explain uranium hazards to community members. Familiarity with uranium, mining, and foreign investment is virtually nonexistent in the area. 
	YELLOW: Freedom from Fear and Security of Person are based around fears of uranium toxicity, but this is not a health or environment right. In fact, it is contingent far more on politicking that actual human security. The Project’s offices are far from the communities that are most frightened of operations, and information dissemination has been poor at best. It is unlikely that the Project’s uranium operations will harm community health, but the perception of ill health in the community can make for damning reality for the Project. If communication is significantly stepped-up, the Company can ease fears and educate communities. If this is not done, the Company opens the door to anti-uranium and anti-mining campaigns that are built upon local fears for their safety and security. 

	
	Proj
	The Project makes efforts to communicate its operations and safety precautions to communities, but the lack of cohesion in neighboring towns means that information disseminated by the project to chiefs is slow or fails to reach community members. 
	

	
	Co.
	
	

	11.4. Rights unlikely to be significantly impacted

	The rights without significant foreseeable impact include: Freedom from Exploitive Child Labor; Equal Pay for Equal Work; Freedom of Religion; Right to Belong to a Trade Union; Right to Holidays with Pay; Freedom from Degrading Treatment and Torture; Freedom from Arbitrary Arrest and Imprisonment; Indigenous Rights; Freedom of Residence; Right to Property; Right to Food, Right to Education.


12. Gap Analysis and Further Work
· Improved gender-divided data – women and men in Karonga district are subject to strikingly different social rules. It is not clear to what extent this is true in Kayelekera town, which is more diverse than the surrounding towns. Data on female literacy, health, employment, income and empowerment is vital to reveal either the extent to which the Company may be complicit in discrimination, or the extent to which the Company is supporting equality in the region. In spring 2009 almost no locally born women had taken jobs with the company, and the few who did worked only as casual day laborers. The Company should be monitoring improvements in this apparent self-discrimination.

· New Demographic Studies on Kayelekera – the community simply is not a 700-person town. The local health authority estimated the population at 4,000 during construction and has attempted head-counts, but he has had no support in the effort and the town was highly transitional in the first half of 2009. Community Development staff have pointed out that business, health care, and general population seem to have reduced by one third, but school attendance is remaining steady. This has implications for the future of Kayelekera town and the stress on the (significantly improved) education system. 

· HIV/STD rates and polygamy rates, as well as a policies for addressing HIV – DSS studies indicate that marital details can be legally and permissibly asked of women receiving antenatal care, which suggests that mine workers could be asked similar questions during project-mandated physical exams, including the medical exams given when an employee is first hired. This data is valuable for estimating HIV rates in situations where blood testing cannot be required. This data is not being collected, and the work being done on HIV/Aids is not yet cohesive enough to seem fully cognizant of the risks associated with spikes in HIV rates among workers.

· Stakeholder analysis, and questionnaires used in SIA section of EIA
13. Recommendations

Freedom from Fear - Start a radio station to disseminate information, allow for call-ins, become familiar and accessible to a frightened and under-informed (currently and historically) community. This station could include health programs, Project updates, invite oppositional groups to have segments.

Nondiscrimination – Comparative disadvantage among local women is inevitable unless active efforts are made to promote women to more senior positions. Gender imbalance is endemic in this region and preventing discrimination within the workforce is an extensive process involving capacity (and confidence) building programs for women, anti-harassment policies, gender equality training and sensitization programs for male workers, and a support system for women who are treated unfairly. Often incentivizing suppliers and spin-off businesses to increase employment of women is effective in decreasing inequalities as well. Women at mine sites have historically proven highly competent as truck drivers, electricians, and equipment controllers. Training in these fields might be particularly valuable.

Right to Health – 

Health Impact Assessment: It is recommended that the Company conduct a Health Impact Assessment to contrast baseline health with mid-project health. Issues to be monitored include STIs, radiation impacts, water-borne diseases (including bilharzia) and curable diseases. This is as much to chart health progress (or declines) as to have solid. 

Communicable Diseases: To prevent possible vermin- and vector-borne outbreaks, the Company is recommended to tear down all vacant squatter residences erected during construction.

HIV/AIDS: Involve truck drivers in North Star’s Transportation Clinics – Since 2007 a network of Wellness Centers have spotted the major thoroughfares in southern Africa to service transport workers. This network, developed by TNT (a commercial logistics provider), the World Food Program and the International Transport Workers Federation. This collaboration was fostered through the North Star Foundation (NSF). Using its knowledge of the transport industry, NSF analyzed the major transport corridors in Africa and identified ‘hotspots’ where there is a confluence of high transport volumes, long stoppage times and high prevalence rates for major communicable diseases like HIV. NSF then consulted with regional, national and local stakeholders to identify transport and healthcare initiatives suitable for collaboration. The sites provide IEC (information, education and communication), voluntary counseling and testing referrals, condoms and STI treatments. www.northstarfoundation.org

 
Improve access to ARVs – The mine staff and local communities need easy access to antiretroviral medication. The trip to Karonga is prohibitively expensive for most residents of Kayelekera, so the drugs must be brought to them. This requires diplomatic networking with the national health system but it must be done.

Right to Participate in Public Life – Paladin is recommended to join EITI and increase transparency in all of its interactions with government.

14. Executive Summary

The Kayelekera Project is in the very positive position of being located where conflict has been virtually nonexistent since the end of the slave trade in the 1800s. Involuntary resettlement has been (and will continue to be) minimal, and there are no separate “indigenous” communities. Corruption is historically a factor in Malawian operations, but the Project faces no special challenges of weak governance, barring the lack of a police force in the general vicinity. The area, while poor, does not suffer a shortage of lands and has better soil than many surrounding farming areas.  The social dispersion of the area makes massive demonstration highly unlikely, with the significant exception of mine workers, who are neither local nor disbursed, living in the concentrated makeshift town of Kayelekera. Within local communities, however, local leaders – village heads and chiefs – have strong authority. It is noteworthy that the Company’s Namibian operations have had no issues with pay, labor conditions, employee health and safety or management of security forces. As the Project will bring in economic benefits that will be shared by some of the neighboring population, there will be some increases in the ability to fulfill welfare rights, such as rights to livelihood, housing, health and food. As a result, the effects on human rights in the Project area are generally expected to be positive.

Gaps in the available data regarding health, education, and company policies complicated efforts to foresee definitive positive impacts on human rights at the Project. It is believed that, given the Company’s rhetoric of community support and existing small-scale endeavors, community health (aside from STIs) and education are likely to improve as a result of the Project. Likewise, it is anticipated that working conditions, discriminatory practices and wages are likely to improve, based on Company policy and the void of industry in the area. However, such conclusions cannot be definitively made at this time. 

The most significant issues pertaining to Human Rights at the project involve the unmitigated spread of HIV/Aids, exacerbation of women’s rights issues, and water security (quality, quantity and confidence therein). The rights implicated most significantly are:

· Right to Health

· Right to Privacy and Security of Person

· Right to a Clean Environment

· Nondiscrimination

An additional issue of the Right to Participate in Public Life (or the Freedom from Corruption) arises from the fact that Malawi is essentially inventing uranium mining legislation on the fly and with significant Company input.  Rampant rumors of corruption and coercion of high-level government officials could spark human rights lawsuits, in light of the staunchly anti-Project civil society activism that has developed in the country. 

Malawi’s imprecise and outdated laws complicate more than Project transparency. Malawi has a nondiscrimination law that Paladin has read to forbid any targeted campaigns toward any subsectors of the population. In the Project’s reading (and, apparently, government’s hinting), this precluded efforts to hire labor from Karonga district. The officers in charge of community and health have read the law to mean that HIV/Aids education cannot be targeted toward high-risk individuals like sex workers and truck drivers. Since no targeted campaigns exist to promote the hiring of local women, very few local women have taken Project jobs.

HIV/Aids: 

Karonga district hosts an internationally funded Demographic Surveillance System (DSS) site, which has recorded health data meticulously for three decades on 30,000 Karonga residents. This data lays bare the implications of the HIV epidemic on north Malawian communities – implications that have been reiterated through UN, World Bank, and various other corporate studies. It depicts likely causes for HIV rate spikes and catalogs the medical, social and economic repercussions of such occurrences. Those depictions are harrowing. 

Malawi’s HIV rates, as noted previously, are extremely high and even higher among populations that inhabit Project areas. DSS research indicates that HIV rates increase as a result of improved transportation and increased in-migration – two central elements of Project development. 

Health officials only test patients when solicited. The people who submit to testing generally assume they are negative. HIV is highly stigmatized, and the topic remains taboo in northern communities. In the district, nine percent of the population tested positive in 2008, but almost no one was tested from the clinic closest to the project, in Bwiliro. This is changing as the Project hosts monthly testing at the new clinic in Kayelekera and promotes community HIV education, but the stigmas will be slow to fade. 

Because HIV is often contracted by young, healthy, productive members of society and progresses more rapidly to AIDS under circumstances of poverty, illness and poor nutrition, it inflicts significant damage on communities like the ones surrounding Kayelekera. Often children, and elderly relations are left without household heads. Demographic data from the Karonga DSS between 1998 and 2004 show that heads of household were increasingly elderly or very young, and by 2004 27 percent of 15- to 17-year-olds were paternally orphaned. North Malawi has a tradition of marrying a widow to her husband’s brother. When this tradition is followed, HIV spreads further. When it is ignored, women – who are considered to have been property of the husband’s family – often lose their land, wealth, and social standing. 

Exacerbating the spread of HIV, men in paid labor tend to marry second and third wives, putting additional women at risk of contracting the disease. 

The government of Malawi’s HIV initiatives are inadequate and its offices are understaffed. 

The Project’s efforts have increased markedly in early 2009 and have involved important collaborative approaches to education and awareness building. A drama group from MACRO performs skits about HIV fairly regularly, and the community has requested more information. The lack of HIV counseling, infrastructure for treatment, and access to ARVs are compounding the Company’s lack of an explicit, universally distributed and implemented policy.

Nondiscrimination 
Malawi’s northern region has a long history of discrimination against women. Denied education and earning power, local women lack the skills necessary to gain employment at the Project. As such, women are likely to suffer twofold impacts: (1) they are disproportionately unqualified for jobs, thus the gaps between their opportunities and men’s widen, and (2) men profit markedly, becoming wealthy enough to acquire second and third wives, leaving all wives with less support. The Project aims for equal employment, but in seeking pre-trained laborers, local women cannot obtain employment beyond day labor. 

Gender discrimination translates to health discrimination, as marital rape is not prosecuted. Local women are put at an increased rate of contracting STIs from their employed husbands, who are bused into Karonga town on the weekends after payday. Prostitution has increased markedly since Project construction began, and it is safely assumed that HIV rates have increased as well. Local women are powerless to protect themselves, having neither education about HIV nor means of protecting themselves from their husbands. 

Ironically, further disempowerment may come directly from Project efforts at community development. Capitalizing on women’s willingness to work for free, the Project has commissioned local women to perform such tasks as sand hauling for school construction and latrine digging. Women’s role in the Project’s community support should be monetized consistently if equal pay policies are to be legitimized and if the Project is to improve gender disparities in hiring and earning in the region. The Community Development staff is extremely skilled and capable. Their budget should be increased to permit them to employ any and all laborers they might need for community projects. 
Fear of Radiation: 
Although the Project presents opportunities for many positive impacts on human rights, a unique set of issues presents itself at Kayelekera, which will likely result in one or more controversies being labeled as a violation of human rights and taken to the international press or to the streets in public demonstrations. Because of the flexibility inherent in “human rights” as a concept and a label, it is vital to consider how rights issues will be presented, both to communities and to the media. 

Activist groups in Lilongwe are demonstrably willing to redefine environmental issues as human rights issues. The first human rights complaint filed against the Project came well before operations began. In July 2007, a group of Malawian non-government organizations filed a suit with the Malawian Court, alleging human rights abuses and condemning the lack of transparency in government dealings with the Company. The complaint included uranium-in-water issues, which are a pervasive concern for the project, as expressed above. While communities are not fearful of radon levels in their (mud-built) houses, there are significant concerns about the safety of water sources. 

The Kayelekera Project exists in a highly dispersed community with a culture that places high value on privacy, isolation, and self-sufficiency. Project-inflicted changes in privacy have not been entirely well received and are likely to be capitalized on by campaigners from southern Malawi’s NGOs. Efforts have already been made to foster ill will towards the Project among relocated families. Large-scale industry is new to this area, and the nearby population fears the imposition of a project associated with nuclear power. 

As a practical matter, a population’s persistent fear has a bearing on human rights, even if no violations occur. Locals fear that the area’s frequent floods will release uranium into watersheds. Some foreign experts have suggested that the tailings pond will leak. They are likely to be dismayed by increased sediment in rivers during rainy season. Health issues – enlarged baby heads, for example – have already been presented at the project as possible effects of radiation. The Project has been unsuccessful in easing these fears. 

Local NGOs are already prepared for the Project to fail. Some such groups have begun water sampling and plan to monitor aquatic fauna. Close attention is being paid to the Sere River, which runs past Karonga town and into Lake Malawi. If communities do not trust the Project’s intentions, small transient exceedances may well be transformed into large enduring campaigns that will be extremely costly to combat. Villages whose populations lack qualifications for Project employment may become prime targets for international activists. 

If the Project maintains amicable relations with communities and transparent policies for environmental management and government interaction, it can be credited with creating lasting improvements, particularly in the economy, health system and education. Keeping communication channels open, providing grievance mechanisms, and maintaining visible, verified, ongoing Project efforts to measure success and mitigate harm will be the best way to protect the Project from human rights complaints. Amicable relations, however, will not protect the Project from the workforce decimation and social destruction that an HIV crisis can trigger. 

APPENDIX #1 – Substantive Human Rights – By Source
	
	Rights Topics
	Right / Freedom
	Source

	UD = Universal Declaration of Human Rights
ESC = International Covenant on Economic Social and Cultural Rights
CP= International Covenant on Civil and Political Rights

	I. Labor

	
	A. Working Conditions
	1. Right to Favorable Working Conditions
2. Right to Work
	UD 23, ESC 7
UD 23, ESC 6

	
	B. Child Labor
	1. Freedom from Exploitive Child Labor
	ESC 10

	
	C. Non-Discrimination
	1. Nondiscrimination
2. Equal Pay for Equal Work
3. Freedom of Religion
	UD 1-2, 6-7 ; ESC & CP (many)
UD 23, ESC 7
UD 2, CP 18

	
	D. Right to Unionize
	1. Freedom of Association
2. Right to Belong to a Trade Union
3. Right to Strike
	UD 20, CP 22
UD 23, ESC 8
ESC 8

	
	E. Fair pay
	1. Right to Just Remuneration
2. Right to Holidays with Pay
3. Right to a Basic Standard of Living
	UD 23, ESC 7
UD 24, ESC 7
UD 25

	II. Security 

	
	A. Freedom from violence/ coercion
	1. Rights to: Life, Liberty, Security of Person 
2. Freedom from Degrading Treatment / Torture
3. Freedom from Arbitrary Arrest, Imprisonment
	UD 3, CP 6,8, 9, 10, 11 UD 5, CP 7
UD 9, CP 14, 15

	
	B. Free speech/ freedom from intimidation
	1. Freedom of Thought
2. Freedom of Expression
3. Freedom of Assembly
	UD 18, CP 18
UD 19, CP 19
UD 20, CP 21

	III. Health / Environment

	
	A. Environment
	1. Right to Adequate Supply of Water
2. Right to Clean Air / Environment
	ESC 12
ESC 12

	
	B. Health
	1. Right to Std. of Living Adequate for Health
2. Right to Health
	UD 25
ESC 12

	IV. Indigenous Rights

	
	A. Informed consent
	1. Right of Self Determination
2. Rights to Natural Resources
3. Right to Subsistence
	ESC 1 
ESC 1
ESC 1, CP 1

	
	B. Culture
	1. Right to Cultural Participation
	UD 27, CP 27

	V. Property / Economic

	
	A. Housing
	1. Freedom of Residence
2. Right to Housing
	UD 13
UD 25

	
	B. Livelihood
	1. Right to an Adequate Standard of Living
	UD 25

	
	C. Property
	1. Right to Property 
	UD 17

	
	D. Privacy
	1. Right to Privacy; Noninterference
	UD 12, CP 17

	
	E. Food
	1. Right to Food, Freedom from Hunger
	UD 25, ESC 11

	VI. Education

	
	A. Education
	1. Right to Education
	UD 26, ESC 13

	
	B. Childhood
	1. Rights of Children
	CP 24

	VII. Political

	
	A. Corruption
	1. Right to Participate in Public Life
	CP 25


APPENDIX #2 – Survey Data for Topics
A blank right hand column represents a body of information that has not been produced.

(P) indicates partially analyzed
	Topic
	Information Body

	LABOR
	

	WAGES
	

	What are local wage rates
	

	Locals have skills to enable them to be employed by Project
	EIA

	UNIONS
	

	Presence, legality and power of unions
	US DoS HR Report

	EXPLOITIVE PRACTICES
	

	Presence of child labor in the area
	

	Human trafficking in the area
	US DoS HR Report

	HEALTH
	

	Infectious disease profiles and trends
	EIA

	Local health infrastructure
	EIA

	SURFACE WATER
	

	Quantity and Quality
	EIA

	Use and sources (agricultural, industrial, domestic, drinking, bathing)
	EIA 

	GROUND WATER
	

	Uses (drinking water, agricultural, domestic)
	EIA

	Depletion rates; Quantity and Quality
	EIA

	AIR QUALITY
	EIA

	POLITICAL/GOVERNMENT
	

	FORM OF GOVERNMENT
	

	Traditional government structure in place
	EIA

	Confidence in government to provide basic welfare rights, liberty rights
	

	Confidence in government to effectively regulate Project
	

	Corruption
	

	Effectiveness/brutality of police
	EIA

	Effectiveness of civil courts
	WB Gov’ce Indices

	CONFLICT
	

	Recent, likely, or current conflict zone
	

	Local military size, military structure, and military presence
	

	History of ethnic/religious strife
	

	FREE SPEECH / PROTESTS
	

	Attitude of local police towards demonstrations
	

	State of local activism, Intensity of Project opposition (local, national, etc)
	

	SOCIAL
	

	Local attitudes toward minorities/marginalized groups
	N/A

	Conflicts with indigenous communities
	N/A

	ECONOMIC
	

	Standard of living/ Poverty rates 
	EIA

	Presence of illegal or small-scale mining in the area
	EIA (P)

	Availability of housing
	

	EDUCATION
	

	Local school infrastructure
	EIA

	Educational attainment
	EIA

	PROJECT 
	

	Fears of harm from the Project
	EIA (P)

	Respect for Project Management
	


APPENDIX #3 – UN High Commission on Human Rights – Malawi’s Ratifications and Accessions of Global Human Rights Treaties

	CAT
	Convention Against Torture and Other Cruel Inhuman or Degrading Treatment or Punishment
	Accession 11/07/96

	CAT OP
	Optional Protocol
	No Action

	CCPR
	International Covenant on Civil and Political Rights

	Accession 22/03/94

	CCPR OP1
	Optional Protocol 
	No Action

	CCPR OP2
	Optional Protocol
	No Action

	CED
	Convention for the Protection of All Persons from Enforced Disappearance




	No Action

	CEDAW
	Convention on the Elimination of All Forms of Discrimination against Women

	Accession 11/04/87

	CEDAW OP
	Optional Protocol
	Signature Only 07/09/2000

	CERD
	International Convention on the Elimination of All Forms of Racial Discrimination

	Accession 11/07/96

	CESCR
	International Covenant on Economic, Social and Cultural Rights

	Accession 22/03/94

	CMW
	International Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families
	No Action

	CPD
	Convention on the Rights of Persons with Disabilities



	Signature only 27/09/2007

	CPD OP
	Optional Protocol
	No Action

	CRC
	Convention on the Rights of the Child


	Accession 02/01/91

	CRC OP
	Optional Protocol
	Signature Only 07/09/2000

	CRC OP
	Optional Protocol
	Signature Only 07/09/2000


Source: UNHCR 

APPENDIX #4 – Relevant Water Regulations

[image: image6.emf]
Source: EIA, Knight Piesold

APPENDIX #5 Relevant Laws of Malawi
Constitutional law

Constitution of the Republic of Malawi http://www.icrc.org/ihl-nat.nsf/162d151af444ded44125673e00508141/4953f2286ef1f7c2c1257129003696f4/$FILE/Constitution%20Malawi%20-%20EN.pdf 

Administrative / Public Law

National Archives Act http://chambo.sdnp.org.mw/ruleoflaw/archives/National%20Archives%20Act.pdf     

Public Procurement Act 2003 http://www.odpp.gov.mw/Documents/Public%20Procurement%20Act.pdf 

Criminal Law

Mutual Legal Assistance in Criminal Matters Act, 1991 https://www.imolin.org/amlid/showLaw.do?law=6349&language=ENG&country=MLW 

Old Prison Act 1953 http://www.mps.gov.mw/images/old-act.pdf 

Company law

Act n°43 Competition and Fair Trading Act http://www.itu.int/ITU-D/treg/Legislation/Malawi/act43.pdf 

Competition and Fair Trading Bill, 1998 http://r0.unctad.org/en/subsites/cpolicy/Laws/malawi.pdf 

Labor Law

Employment Act http://www.irc.org.mw/documents/Employment%20Act.pdf 

Employment Act 2000 http://www.ilo.org/dyn/natlex/docs/WEBTEXT/58791/65218/E00MWI01.htm 

Labour Relations Act http://www.irc.org.mw/documents/Labour%20Relations%20Act.pdf 

Health law

Public Health Act. http://faolex.fao.org/docs/pdf/mlw21328.pdf 

Cap 34:01.Public Health Act.

                  34:02.   Mental Treatment Act.

                  34:03.   Anatomy Act.

Cap 35:01.Pharmacy, Medicines and Poisons Act.

                  35:02.   Dangerous Drugs Act.

                  35:03.   Medical Practitioners and Dentists Act.

                  35:04.   Nurses and Midwives Act.

54:07.   Occupational Safety, Health and Welfare Act.

Tax law

Taxation Act http://www.gideonmbanga.mw/mra/mra_act.html 

Banking law

Banking Act http://www.rbm.mw/general_info/docs/BANKING%20ACT.pdf 

Capital Market Development Act http://www.rbm.mw/data/mktops/documents/CAPITAL%20MARKET%20DEVELOPMENT%20ACT.doc 

Capital Market Development Act (Chapter 46:06) http://www.rbm.mw/general_info/docs/CAPITAL%20MARKET%20DEVELOPMENT%20ACT.pdf 

Exchange Control Act(Chapter 45:01) http://www.rbm.mw/general_info/docs/EXCHANGE%20CONTROL%20ACT.pdf 

Public Audit Act 2003 http://www.nao.mw/pdf/Public_Audit_Act_of_2003.pdf 

Reserve Bank of Malawi Act(Chapter 44:02) http://www.rbm.mw/general_info/docs/RBMAct.pdf 

Communications and Media Law

Communications Act n° 41 1998 http://www.itu.int/ITU-D/treg/Legislation/Malawi/act41.pdf 

Malawi Communications Act http://www.sdnp.org.mw/~paulos/communications/act/contents.html 

Environmental Law

Forest Act 1997 http://faolex.fao.org/docs/pdf/mlw10025.pdf 

Malawi National Park and Wildlife Act (1992) http://www.internationalwildlifelaw.org/MalawiParksAct.html 

Agriculture Law 

Seed Act 1988 http://www.grain.org/brl/?docid=82001&lawid=2444
APPENDIX #6 Malawi World Bank Governance Indicators – Global Percentile
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APPENDIX #7 Global Competitiveness Index – World Economic Forum – Malawi Data
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APPENDIX #8 – DSS Studies and Paper Abstracts

The long-term social and economic impact of HIV on the spouses of infected individuals in northern Malawi.

OBJECTIVE: To assess the social and economic impact of HIV-related illness and death on the spouses of HIV-infected individuals. METHODS: From population-based surveys in the 1980s in Karonga district, northern Malawi, 197 'index individuals' were identified as HIV-positive. A total of 396 HIV-negative 'index individuals' were selected as a comparison group. These individuals, and their spouses and children, were followed up in 1998-2000, in a retrospective cohort study. All analyses compared spouses of HIV-positive indexes with those of HIV-negative indexes. RESULTS: By 1998-2000, most marriages involving an HIV-positive index individual had ended in widowhood. Twenty-Six percent of the wives of HIV-positive index men experienced household dissolution precipitated by widowhood, compared with 5% of the wives of HIV-negative index men. Corresponding percentages for husbands of index women were 14% and 1%. Widow inheritance was uncommon. The remarriage rate among separated or widowed wives of HIV-positive index men was half that of such wives of HIV-negative index men. About 30% of surviving wives of HIV-positive index men were household heads at the time of follow-up, compared with 5% of such wives of HIV-negative index men. Almost all these women were widows who lost their husband when >35 years old, and they had relatively few household assets. CONCLUSIONS: The social and economic impact of HIV on the spouses of HIV-infected individuals in rural northern Malawi is substantial. Interventions that strengthen society's ability to absorb and support widows and widowers, and their dependents, without necessarily involving the traditional coping mechanism of remarriage, are essential.

The social and economic impact of parental HIV on children in northern Malawi: Retrospective population-based cohort study.

From population-based surveys in the 1980s in Karonga district, northern Malawi, 197 'index individuals' were identified as HIV-positive. 396 HIV-negative 'index individuals' were selected as a comparison group. These individuals, and their spouses and children, were followed up in 1998-2000. 582 of 593 index individuals were traced. 487 children of HIV-positive, and 1493 children of HIV-negative, parents were included in analyses. Rates of paternal, maternal, and double orphanhood among children with one or both parents HIV-positive were respectively 6, 8, and 17 times higher than for children with HIV-negative parents. Around 50% of children living apart from both parents had a grandparent as their guardian; for most of the rest the guardian was an aunt, uncle, or sibling. There were no child-headed households. Almost all children aged 6-14 were attending primary school. There was no evidence that parental HIV affected primary school attainment among children <15 years old. Children of HIV-positive parents were less likely to have attended secondary school than those of HIV-negative parents. The extended family has mitigated the impact of orphanhood on children, but interventions to reduce the incidence of orphanhood, and/or which strengthen society's ability to support orphans, are essential, especially as the HIV epidemic matures and its full impact is felt.

The development of the HIV epidemic in Karonga District, Malawi

OBJECTIVE: To investigate the prevalence and sociodemographic risk factors for HIV infection, during the early stages of the epidemic, in a rural area of northern Malawi. METHODS: As part of a community-based study of mycobacteria, socioeconomic data and HIV results are available on approximately 30,000 individuals from random population samples in 1981-1984 and 1987-1989 from a rural area of Malawi. These have been analysed to characterize the early stages of the HIV epidemic. RESULTS: The earliest HIV-positive specimens were collected in 1982. HIV prevalence in individuals aged 15-49 years was 0.1% in the early 1980s and 2.0% in the late 1980s. In the early 1980s, eight out of 11 HIV-positive individuals were new immigrants to the district or had recently returned there. In the late 1980s, immigration and having spent time outside the district continued to be major risk factors for HIV. HIV infection was more common in those with occupations other than subsistence farming, in those with more schooling, and in those in the best housing. The association with schooling was seen at all ages for both men and women. CONCLUSION: Immigration and travel were important in the repeated introduction and establishment of the HIV epidemic. The association with schooling is similar to that found elsewhere in Africa.

The social and economic impact of parental HIV on children in northern Malawi: Retrospective population-based cohort study.

From population-based surveys in the 1980s in Karonga district, northern Malawi, 197 'index individuals' were identified as HIV-positive. 396 HIV-negative 'index individuals' were selected as a comparison group. These individuals, and their spouses and children, were followed up in 1998-2000. 582 of 593 index individuals were traced. 487 children of HIV-positive, and 1493 children of HIV-negative, parents were included in analyses. Rates of paternal, maternal, and double orphanhood among children with one or both parents HIV-positive were respectively 6, 8, and 17 times higher than for children with HIV-negative parents. Around 50% of children living apart from both parents had a grandparent as their guardian; for most of the rest the guardian was an aunt, uncle, or sibling. There were no child-headed households. Almost all children aged 6-14 were attending primary school. There was no evidence that parental HIV affected primary school attainment among children <15 years old. Children of HIV-positive parents were less likely to have attended secondary school than those of HIV-negative parents. The extended family has mitigated the impact of orphanhood on children, but interventions to reduce the incidence of orphanhood, and/or which strengthen society's ability to support orphans, are essential, especially as the HIV epidemic matures and its full impact is felt.

Trends in tuberculosis and the influence of HIV infection in northern Malawi, 1988-2001.

OBJECTIVE:: To document the changing incidence and patterns of tuberculosis (TB) in rural Africa and the extent to which they are influenced by HIV. METHODS:: As part of longstanding epidemiological studies in Karonga District, Malawi, a series of case control studies of TB and HIV were conducted from 1988 onwards. Data from these studies, from a total population survey, and from the Malawi national census have been used to reconstruct the changes in the TB epidemic in the area from 1988 to 2001, examining the role of HIV. RESULTS:: The incidence of all confirmed TB, and of new smear-positive TB, in adults increased to peak in the late 1990s but appears to have decreased since. Two-thirds of cases are now HIV positive. The rise in incidence was greatest in the 30–44-year-old age group and was particularly marked for women, leading to a decrease in the male : female ratio for TB incidence from 1.3 to 0.8. The proportion of new smear-positive TB cases attributable to HIV increased from 17% in 1988–1990 to 57% in 2000–2001, but the estimated rate of smear-positive TB in the absence of HIV decreased from 0.78/1000 to 0.45/1000. CONCLUSIONS:: Without HIV the incidence of smear-positive TB would have fallen in this population. Instead it has risen and is predominantly affecting young adults and women. There is some evidence that the HIV-associated TB epidemic may have passed its peak.

Use of Antenatal Clinic Surveillance to Assess the Effect of Sexual Behavior on HIV Prevalence in Young Women in Karonga District, Malawi.

BACKGROUND:: Antenatal clinic (ANC) surveillance is the primary source of HIV prevalence estimates in low-resource settings. In younger women, prevalence approximates incidence. Sexual behavior monitoring to explain HIV distribution and trends is seldom attempted in ANC surveys. We explore the use of marital history in ANC surveillance as a proxy for sexual behavior. METHODS:: Five ANC clinics in a rural African district participated in surveillance from 1999 to 2004. Unlinked anonymous HIV testing and marital history interviews (including age at first sex and socioeconomic variables) were conducted. Data on women aged <25 years were analyzed. RESULTS:: Inferred sexual exposure before marriage and after first marriage increased the adjusted odds of infection with HIV by more than 0.1 for each year of exposure. Increasing years within a first marriage did not increase HIV risk. After adjusting for age, women in more recent birth cohorts were less likely to be infected. CONCLUSIONS:: Marital status is useful behavioral information and can be collected in ANC surveys. Exposure in an ongoing first marriage did not increase the odds of infection with HIV in this age group. HIV prevalence decreased over time in young women. ANC surveillance programs should develop proxy sexual behavior questions, particularly in younger women.

HIV epidemic trend and antiretroviral treatment need in Karonga District, Malawi.

We describe the development of the HIV epidemic in Karonga District, Malawi over 22 years using data from population surveys and community samples. These data are used to estimate the trend in HIV prevalence, incidence and need for antiretroviral treatment (ART) using a simple mathematical model. HIV prevalence rose quickly in the late 1980s and early 1990s, stabilizing at around 12% in the mid-1990s. Estimated annual HIV incidence rose quickly, peaking in the early 1990s at 2.2% among males and 3.1% among females, and then levelled off at 1.3% among males and 1.1% among females by the late 1990s. Assuming a 2-year eligibility period, both our model and the UNAIDS models predicted 2.1% of adults were in need of ART in 2005. This prediction was sensitive to the assumed eligibility period, ranging from 1.6% to 2.6% if the eligibility period was instead assumed to be 1.5 or 2.5 years, respectively.

Cotrimoxazole prophylaxis reduces mortality in human immunodeficiency virus-positive tuberculosis patients in Karonga District, Malawi.

CONCLUSION: Survival of HIV-positive TB patients improved dramatically with the addition of cotrimoxazole prophylaxis to the treatment regimen. The improvement can be attributed to cotrimoxazole because other factors were unchanged and the survival of HIV-negative patients was not improved. Cotrimoxazole prophylaxis should therefore be added to the routine care of HIV-positive TB patients.

Trends and measurement of HIV prevalence in northern Malawi

Background: Most data on HIV prevalence in Malawi come from antenatal clinic (ANC) surveillance and are, therefore, subject to bias. Objectives: HIV prevalence and risk factors were measured using population-based data to assess the accuracy of ANC surveillance and changes in prevalence and risk factors for HIV over time. Results: Age and area-standardized HIV prevalence in women aged 15-49 years in the community was 3.9% in 1988-1990, 12.5% in 1991-1993 and 13.9% in 1998-2001. For men, HIV prevalence was 3.7%, 9.2% and 11.4% in the same periods. In 1988-1993, HIV positivity was associated with occupations other than farming, with increased schooling and being born outside Karonga District. In 1998-2001, non-farmers were still at higher risk but the other associations were not seen. The age- and area- adjusted HIV prevalence in the ANC in 1999-2001 was 9.2%. The underestimate can be explained largely by marriage and mobility. Reduced fertility in HIV-positive individuals was demonstrated in both ANC and community populations. A previously recommended parity-based adjustment gave an estimated female HIV prevalence of 15.0%. Conclusions: HIV prevalence has increased and continues to be higher in non- farmers. The increase is particularly marked in those with no education. ANC surveillance underestimated HIV prevalence in the female population in all but the youngest age group. Although there were differences in sociodemographic factors, a parity-based adjustment gave a reasonable estimate of female HIV prevalence. (C) 2003 Lippincott Williams Wilkins.

Use of Antenatal Clinic Surveillance to Assess the Effect of Sexual Behavior on HIV Prevalence in Young Women in Karonga District, Malawi.

BACKGROUND:: Antenatal clinic (ANC) surveillance is the primary source of HIV prevalence estimates in low-resource settings. In younger women, prevalence approximates incidence. Sexual behavior monitoring to explain HIV distribution and trends is seldom attempted in ANC surveys. We explore the use of marital history in ANC surveillance as a proxy for sexual behavior. METHODS:: Five ANC clinics in a rural African district participated in surveillance from 1999 to 2004. Unlinked anonymous HIV testing and marital history interviews (including age at first sex and socioeconomic variables) were conducted. Data on women aged <25 years were analyzed. RESULTS:: Inferred sexual exposure before marriage and after first marriage increased the adjusted odds of infection with HIV by more than 0.1 for each year of exposure. Increasing years within a first marriage did not increase HIV risk. After adjusting for age, women in more recent birth cohorts were less likely to be infected. CONCLUSIONS:: Marital status is useful behavioral information and can be collected in ANC surveys. Exposure in an ongoing first marriage did not increase the odds of infection with HIV in this age group. HIV prevalence decreased over time in young women. ANC surveillance programs should develop proxy sexual behavior questions, particularly in younger women.

APPENDIX #9 Karonga Town Photos

Clockwise: District Hospital, Fishing, Market, Street view, Young mothers, School kids.

APPENDIX #10 Karonga District Photos

Clockwise: Laundry, School en route to Kayelekera, Kayelekera house, Kayelekera outhouse, School (inside)

APPENDIX #11 Upgraded Kayelekera School Photos

Clockwise: Upgraded Secondary School, Secondary School and Teacher, Teacher and housing, 

Renovated Primary School, Primary Classroom Under Renovation, Extra Classroom (center)

APPENDIX #12 Upgraded Health and Sanitation Photos

Clockwise: Borehole with new spigot, Bwiliro Clinic Staff; Road from mine to Kayelekera; Kayelekera Clinic (former squash court); Eco-Friendly latrines for Kayelekera Primary School.
APPENDIX #13 Corporate Approaches to Human Rights and HIV/AIDS
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� These may include such sources such as the Declaration of the Rights of Indigenous Peoples, the Convention on the Rights of the Child, as well as regional conventions such as the African Charter on Human and Peoples Rights.


� There is some debate over the definition of stakeholders. By “subset” we include all proximate stakeholders, even those who have no interaction with the project, for example villagers from communities with no marketable skills but who live proximate to the project.


� The IPIECA is globally recognized to have the premier HIV/AIDS Management policy, despite being an oil-industry specific initiative. Similar management policies have been developed by the International Finance Corporation, International Labor Organization, UNAIDS and International Council on Mines and Minerals. These documents are accessible online, and links are provided in the Appendix addressing HIV. All these organizations come to similar conclusions about necessary elements of an effective program: established and universally familiarized policies and commitments, mainstreaming efforts to ensure that education is reaching employees and communities, a combination of nondiscrimination policies and support systems, and treatment involving counseling as well as medical treatment, sometimes including ARVs. 


� UN Special Representative John Ruggie’s Framework for Business and Human Rights presents principles by which a transnational business should operate. “Do no harm” is the most fundamental; responsible businesses build from there.


� The most current and comprehensive study on the human right to water was conducted by the Institute for Human Rights and Business and made public in September 2008. Drafters of the report Business, Human Rights & the Right to Water included the Roundtable on Business in partnership with the United Nations Global Compact Human Rights Working Group, and NGO Realizing Rights, as well as representatives from business, civil society, socially-responsible investors, and national and international human rights organizations. The report identifies three potential responsibilities of business concerning water: as a consumer of water, an enabler of access to water, and a provider or distributor of water. Businesses increasingly agree that they should report on water use and monitor their “water footprint.” The Protect needs to consider this right as it continues to gain respect and attention.   
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