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Acronyms
ARV 	Anti-retroviral medication to treat the Human Immunodeficiency Virus (HIV)
AUA	Australian Uranium Association
CCJP 	Catholic Commission for Justice and Peace
CFJ 	Citizens for Justice
CHRR 	Center for Human Rights and Rehabilitation
CIRI 	Cingranelli-Richards – Human Rights Data Project
DHS	District Health Studies
DSS 	Data Surveillance 
EIA 	Environmental Impact Assessment
FAO	Food and Agriculture Organization
FOCUS 	Foundation for Community Support
HIA 	Health Impact Assessment
HIV/AIDS 	Human Immunodeficiency Virus/Auto-Immune Deficiency Syndrome
HRIA 	Human Rights Impact Assessment 
IAEA 	International Agency for Atomic Energy
ICMM	International Council on Mining and Minerals
IFC 	International Finance Corporation
IOM	International Organization for Migration
KADET 	Karonga Development Trust
KP 	Knight Piesold
MACRO	Malawi AIDS Counselling and Resource Organization – national HIV awareness 
MCA	Mining Council of Australia
NGO 	Nongovernmental Organization
OHS 	Occupational Health & Safety
SIA 	Social Impact Assessment
STI 	Sexually Transmitted Infection
TSF 	Tailings Storage Facility
UN 	United Nations
UNESCO 	United Nations Educational, Scientific and Cultural Organization
UNHCHR 	United Nations High Commission on Human Rights
UNICEF 	United Nations Children’s Fund
WEF 	World Economic Forum
WHO 	World Health Organization
WRD 	Waste Rock Dump
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Executive Summary
In many ways Kayelekera is a model Project for human rights respect. Through hiring and labor policy, its impacts on the Rights to Just Remuneration, Favorable Working Conditions, Adequate Housing Adequate Standard of Living, and Adequate Supply of Water are expressly positive. Paladin is significantly improving the status of nearly all development-related rights through community development initiatives and collaboration with the Government of Malawi and international aid organizations (including DFID, USAID, Worldvision). The Human Rights to Education, Health, and Nondiscrimination for children are all positively impacted. The Project has brought economic benefits to the area, benefits that are spreading through the neighboring populations, including the District capital of Karonga town. Infrastructure improvement – including cell phone access and roads –has markedly strengthened links between local population and regional, national, and international economies; access to capital in the area has vastly outpaced the country. Despite these major improvements from the human rights baseline, three significant rights issues have developed in tandem with the Project. The lack of an HIV action plan, the Project’s ongoing communication shortfalls, and the lack of attention to women all currently result in a failure to respect human rights.[footnoteRef:1]  [1:  Inattention to HIV and women’s rights represent direct failures to fulfill the duty to respect. The communication issues represent the Company’s inadequate due diligence. By not knowing what issues face the community, the Company cannot know how it is impacting local people’s rights, positively or negatively. ] 

HIV/AIDS
HIV has reached crisis levels. Education programs have been effective, and testing is increasingly widespread in the Project area. But without ARVs, the people who now know their status are powerless to help themselves. Testing has always been confidential, respecting privacy and nondiscrimination rights of all community members. The Government of Malawi presents barriers to Project efforts to supply ARVs independently, but this cannot be an excuse to leave seropositive Kayelekera residents without treatment. Paladin is responsible for the epidemic in the area and must ensure a remedy. This is a major issue that cannot be left to community development staff; it is likely that senior Company executives will need to become involved in discussions with senior Ministry of Health officials. That the company accommodates seropositive workers (a day off, with pay, plus transport to karonga), is a start, but it does nothing for sick children and spouses. 
Transparency and Communication
	The lack of clear and transparent communication between the Company and community has also resulted in allegations of discrimination. The opaque hiring practices that have resulted in fired employees re-acquiring work and skilled workers getting bypassed by others have created suspicion that bribery or witchcraft dictates the hiring process. 
	Project transparency and communication, nationally and in Kayelekera, are extremely weak, threatening the Rights to Public Participation (anti-Corruption) and Freedom from Fear. Taking six days to explain the implications of a sulfur spill, taking two years to produce environmental monitoring reports, and failing to field questions about environmental impacts are all actions that, lumped together, add up to a systemic failure to respect human rights. Dust monitoring data is not being provided to the people most impacted by Project dust, and the company is in the awkward position of lacking even viable baseline data, since EIA used 1991 estimates. The Company has no evidence that it has conducted due diligence to ensure that the Right to a Clean Environment is respected. 
HRIA is not a substitute for a communications policy, but the kind of PR crisis that could strike the Project would begin with accusations of Human Rights violations. Some of the organizations associated with campaigns against the Project have a long history of initiating legal attacks against mines when public and government support is on the wane – during closure, layoffs, and moments of Project error. The Project’s graduated layoff schedule for Construction workers is commendable and appears to affectively allay fears of layoffs. But this is just one of many challenges. 
Activist groups in Lilongwe are demonstrably willing to redefine environmental issues as human rights issues. The first human rights complaint filed against the Project came well before operations began. In July 2006, a group of Malawian non-government organizations filed a suit with the Malawian Court, alleging human rights abuses and condemning the lack of transparency in government dealings with the Company. The complaint included uranium-in-water issues, which appear to be wholly fabricated. Even in Karonga district, the Company’s failure to address civil society’s concerns have been met with tales of witchcraft and ominous threats about the project. In October of 2010 a rumor began circulating that a talking snake had told a reputable Karonga couple that the mine would bring death and destruction upon the district. The frequency with which this tale was retold is indicative of the level of credence it is afforded. If communities do not trust the Project’s intentions, small transient exceedances may well be transformed into large enduring campaigns that will be extremely costly to combat. Villages whose populations lack qualifications for Project employment may become prime targets for international activists. The same is true of families and social groups that are excluded from hiring opportunities.
Nondiscrimination 
Discrimination can be discussed in terms of both discriminatory practices and discriminatory outcomes. If a practice treats certain groups unfairly, it is apparent in the policies upon which the practice was built and leaves little room for definitional debate. Paladin’s policies, codes and practices are nondiscriminatory. Discriminatory outcomes, in contrast are borne of discriminatory contexts. This is referred to as structural inequality. Women facing structural inequality lack the education, permission, or confidence to enter the work force. Sometimes women are so overwhelmed by exhausting unpaid workloads in the home that they simply cannot muster the energy to apply for jobs.
Structural inequality is powerful in North Malawi and overwhelms the nondiscrimination practices that Paladin established. Denied education and earning power, local women lack the skills necessary to gain employment at the Project. The Project aims for equal employment, but in seeking pre-trained laborers, it eliminates local women from the employment pool, deepening inequalities between men and women. The problem stems from early dropout rates for girls, which the Project can alter by directly engaging with the local primary and secondary schools to present female role models working on site. Only 54 women work at the Project, none in senior positions, while men gain more employment and income. The disparity between men and women thus deepens. This is called disparate impact. Enriching men and leaving women impoverished comparatively worsens women’s economic and social position. 
Gender discrimination translates to health discrimination in some contexts. Local women are at an increased risk of contracting STIs from their employed husbands, who are bused into Karonga town on the weekends after payday. Prostitution has increased markedly since Project construction began, and HIV rates have increased as well. Few people seek medical help for STIs, however, and those who do go to more remote health facilities, thus reducing data accuracy in the Project area clinics. 
If the Project maintains amicable relations with communities and transparent policies for environmental management and government interaction, it can be credited with creating lasting improvements, particularly in the economy, health system and education. Keeping communication channels open, providing grievance mechanisms, and maintaining visible, verified, ongoing Project efforts to measure success and mitigate harm will be the best way to protect the Project from human rights complaints. Harmonious interactions, however, will not protect the Project from the workforce decimation and social destruction that an HIV crisis can trigger.
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 1. Introduction
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Figure 
1
)[image: ]1.1. Human Rights and Business
Although international agreements have assigned governments the express duty to protect human rights, large transnational corporations often have undeniable influence on human rights in the countries where they operate. In recognition of this, companies have acquired responsibilities; businesses are now held to human rights standards. In 2005, the Secretary-General of the United Nations appointed Professor John Ruggie to serve as Special Representative on Human Rights and Transnational Corporations. His mandate, as dictated by the UN, is, “to identify and clarify standards of corporate responsibility and accountability for transnational corporations and other business enterprises with regard to human rights.”[footnoteRef:2] Professor Ruggie issued a pivotal report in June of 2008, broadly defining a corporate duty to “respect” human rights and detect potential impacts in advance. Broad corporate support for Ruggie’s recommendations has emerged. The International Council on Mining and Metals, speaking for some of the industry’s largest corporations, welcomed Professor Ruggie’s report and supported the entirety of his framework (ICMM News 6.12.08), as did, perhaps more significantly, a global alliance of socially responsible investors (ICRR 10.1.06).[footnoteRef:3] Ruggie is currently working to “operationalize” his recommendations, and human rights impact assessment is a central focus. [2:  http://www.un.org/News/Press/docs/2005/sga934.doc.htm]  [3:  http://www.icmm.com/page/8331/icmm-welcomes-ruggie-report ] 

[bookmark: _Toc109191191][bookmark: _Toc150309050]1.2. Human Rights Impact Assessment
For large capital projects, impact assessment is now standard practice. Social, environmental, and health impacts are examined using internationally accepted methodologies and are commissioned to anticipate multiple classes of challenges. Each impact assessment addresses a defined area or topic. Experience has shown that standard assessments cannot capture the full range of issues that might trigger or exacerbate human rights claims. A Human Rights Impact Assessment (HRIA) relies on traditional assessments when possible and does not duplicate them, but employs a different scope, methodology and perspective to foresee impacts. 
Figure 2
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HRIAs are conducted based on the rights enumerated in the United Nations’ Universal Declaration of Human Rights; the International Covenant on Civil and Political Rights; and the International Covenant on Economic, Social and Cultural Rights. In addition, depending on the Project and the specified goals of the HRIA, other internationally recognized human rights conventions may be considered.[footnoteRef:4] Applicable laws are also taken into account as informative of human rights. Please see Appendix 1 for a list of relevant rights drawn from these documents. [4:  These may include such sources such as the Declaration of the Rights of Indigenous Peoples, the Convention on the Rights of the Child, as well as regional conventions such as the African Charter on Human and Peoples Rights.] 

Potential Rights
	Labor
	Environmental / Welfare
	Social/Political

	· Right to Work 
	· Right to Life
	· Right to Liberty


	· Right to Favorable Working Conditions
	· Right to Health
	· Freedom from Arbitrary Arrest

	· Right to Just Remuneration
	· Right to Adequate Supply of Water
	· Freedom from Degrading Treatment and Torture

	· Freedom from Exploitive Child Labor
	· Right to Clean Environment
	· Freedom of Thought

	· Freedom from Involuntary Labor 
	· Right to Adequate Standard of Living 
	· Freedom of Expression

	· Equal Pay for Equal Work
	· Right to Food
	· Freedom of Assembly


	· Nondiscrimination 
	· Right to Housing
	· Freedom of Religion

	· Right to Belong to a Trade Union 
	· Right to Security of Person
	· Right to Participate in the Cultural Life of the Community

	· Right to Strike
	· Right to Privacy
	· Right to Education

	· Freedom of Association
	· Freedom of Residence
	· Right of Self-Determination

	· 
	· Right to a Family
	· Right to Remedy
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Human rights are held by individuals referred to as “rightsholders.” HRIAs necessarily employ this term, which is not used in other assessments, because rights analysis starts with the individuals whose human rights could be at risk. Traditional impact assessment, in contrast, focuses on groups that have a “stake” in the project – be it financial, social, environmental or otherwise. Most impact assessments categorize stakeholders by proximity, dividing them into host community, host country, and “wider community” (see, e.g. IFC p. 39). The rightsholders relevant to an HRIA are more exclusive – a subset of the stakeholder group. [footnoteRef:5]  [5:  There is some debate over the definition of stakeholders. By “subset” we include all proximate stakeholders, even those who have no interaction with the project, for example villagers from communities with no marketable skills but who live proximate to the project.] 

Rightsholders generally live within the project vicinity (there are exceptions, such as child laborers in the supply chain). They are integral to a Human Rights Impact Assessment, particularly if they are not well represented by government, trade unions, NGOs, or any other organization.  Community leaders, traditional government leaders and NGO leaders may have positions and opinions reflective of rightsholder concerns, and so should be heard, but more vital are the voices of the “voiceless” – those whose interests are rarely taken into consideration, sometimes to the detriment of all. The goal of rightsholder analysis is to determine, as accurately as possible, the effect of the Project on rights, whether or not the rightsholders are in power. 
Potential Rightsholders
	Labor Rightsholders 
	Environmental Rightsholders 
	Social / Political / Welfare Rightsholders

	Directly Impacted

	· Employees
	· Project area inhabitants
	· Communities whose health, education, water & sanitation infrastructure are burden by the Project

	· Contractors and subcontractors
	· Residents whose wells are impacted and/or air quality
	· Indigenous people with traditional uses for the Project area

	
	
	· Residents dwelling near to blast sites

	Indirectly Impacted

	· Workers, business owners in the Project’s supply / production chains
	· Subsistence farmers with impacted lands
	· Food purchasers struggling with inflated prices

	· Farmers or tradesmen who have lost livelihoods to the Project
	· People who are likely to lose possession of their land
	· Residents in communities that draw particularly large numbers of employees

	· Minorities and disenfranchised groups not employed by the Project
	· Residents dwelling near to roads whose use will increase 
	

	
	· Users of downstream water
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HRIAs are conducted to determine whether and to what extent the Project will interact with pre-existing social, economic, environmental or political conditions (the “Context”) to impact particular human rights positively or negatively. The status of rights protection before the project begins serves as a baseline; changes in that status constitute impacts. Rights can be impacted in complex ways – sometimes simultaneously positively and negatively, sometimes indeterminately, given currently available information and the rightsholders considered. A marginally positive impact on a right that is violated by government to the benefit of the company is considered a negative impact. For example, if a company relaxes environmental standards because preexisting pollution problems mean that even irresponsible operations will result in environmental improvement, the company will be benefitting from an existing right violation and therefore is disrespecting human rights. 
An HRIA is performed in the following steps:
[image: Slide1]
	This Human Rights Impact Assessment was conducted on the heels of most other Project assessments and studies. It built on preexisting data and analysis and was augmented with on-site investigation. Site visits provided human rights assessors the opportunity to independently confirm or question existing data and conclusions, as well as to conduct rightsholder engagement and spot trouble areas that represent gaps in other studies. New information was collected as needed, through surveys, interviews and focus groups.

[bookmark: _Toc150309054]3. Overview
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Paladin Energy’s Kayelekera Project (the “Project”), situated 52 kilometers from the district capital of Karonga town (pop. 35,000), is located in northern Malawi’s Karonga district (pop. 300,000). Heavy rainfalls between December and April feed several rivers in the area and support the water table for the dry season between May and November. Small shrubs and grasses dominate the landscape, complemented by a sprinkling of trees, including mangoes and baobabs. Maize is the most significant crop, followed by cassava, sweet potatoes, tomatoes, groundnuts, squash and beans. Many families keep small livestock, particularly chickens, goats and pigs. Hunger is most accute during the rainy season, before harvest. Before mine development, nearly all of the local labor force (close to 100 percent, by some estimates) was involved in small-scale farming. The age pyramid at that time was heavily weighted toward children, with fifty-five percent of the local population under 16 and 25 percent under 6, compared to January 2010, when less than 10 percent of the population was under six. 

 (
Figure 
3
)[image: ]Approximately 300 people lived in Kayelekera before Project construction commenced. By 2006, that population had more than doubled (743 at time of EIA census), and in February 2009 it was over 3000. 2010 estimates fluctuate between 2000 and 3000 people, as jobseekers are constantly arriving and departing. The neighboring town of Bwiliro, and the two other affected towns surrounding Kayelekera (Juma Kayira and Simfukwe) had a combined population of 1600 persons in 2005 (EIA 6.6.4). This population, too, has increased markedly. EIA identifies a sixth town, Nkhachira, southwest of the project, which is actually the site of a coalmine. 
Malawi lacks a nuclear energy law (estimated for completion in late 2011), but the country is a signatory to the Nuclear Weapons Non-Proliferation Treaty and has a Small Quantity Protocol (SQP) safeguards agreement in place with the IAEA. All uranium exports from Malawi will be subject to that agreement, which ensures only the peaceful use of uranium.
Figure 4
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The local economy is based on small-scale agriculture, supplemented by minimal coal mining, fishing, and home industries. Communities are small and disperse, with a single 500-person village sometimes spanning 10 miles. This has changed in recent years, with families increasingly moving closer to towns as schools and markets improve. Local, traditional leadership is strong, despite how thinly spread communities are. Village headmen communicate with their people via messengers, who share information about meetings and updates. Education levels are high among men and boys but quite low among women, owing to cultural norms – girls marry early. Schools in the district have an average of under 50 percent of the required teaching staff, and the literacy rate is approximately 68 percent (EIA 6.6.4.8).
Additional populations potentially impacted by the Project are downstream residents, including inhabitants of Karonga town, since all rivers flow into Lake Malawi, and since Karonga is targeted for substantial development initiatives by the Company. 
North Malawi’s government is based in the regional capital of Mzuzu, three to four hours from Kayelekera by car. Despite a national move toward decentralization, the Company’s most direct interaction is not with Mzuzu, but with the central government, based in Lilongwe. Project leaders also interact with the Karonga district government. All levels of government have expressed strong support for the mine, but certain village heads, while optimistic about work opportunities, have significant reservations about the risks of environmental and social degradation.
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Paladin acquired full ownership of the Kayelekera Project in 2005, having bought out Balmain Resources Ltd, which acquired the project from the Central Electricity Generating Board of Great Britain. The Project has contracted out all mining activities (including blasting) to Mota Engil, a Portugese firm, and various contractors carried out almost all work during construction. Worker transportation was contracted out for a time, though safety standards became an issue and the Company ultimately bought five new buses and hired drivers as Project staff. Laborers are bused from Karonga (six buses – 180 people) and Bwiliro (2 buses, 60 people). All workers, whether Paladin employees or contract workers, are subject to Paladin codes of conduct and Australian overseas laws. Employment approached 2500 people during the construction phase (Annual Report 2010), but the operations phase will not require more than 600 employees. Temporary workers were informed that their contracts would end in March 2009, but some protests ensued despite the advanced notice. In response, the company has slowed its workforce drawdown, releasing workers in phases. 800 workers continued to be employed by the Project as of October 2010 (Annual Report estimated employment at 1000).
Supervision and control of the product (including transport guidelines) from the Kayelekera Mine to the uranium conversion facility where the purchasers receive the delivery will follow the guidelines established by the IAEA.
Mining is undertaken by conventional open pit methods, using hydraulic excavators and articulated mine trucks. Ore is transported by truck to crushers and then milled into a fine slurry in a grinding mill. After grinding, slurry is thickened, and process water is removed. The slurry is then leached in a series of six agitated leach tanks configured to allow gravity flow of slurry from one tank to the next. Sulfuric acid, made on site, is used for leaching. After leaching, the liquid solution is separated from solids as it is sent spiraling through a series of decanters. Solid silts are disposed of in a tailings pond; dissolved uranium in a sulfuric acid solution enters the Resin in Pulp (RIP) process. The solution is mixed with lime to reduce pH, and resin enters the decanters flowing counter-current, absorbing uranium particles in an almost sponge-like fashion, with the organic ions of the resin drawing in the uranium ions from the solution. This portion of the process, called “solvent extraction”, is depicted here:
Figure 5
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The uranium-rich resin is then separated from the uranium-free solution in a screen. Resin particles are larger, so they remain in the screen as the slurry passes through. The uranium-rich resin is then “scrubbed” to remove impurities and sent to “stripping” where uranium is extracted from resin in another sulfuric acid bath. Resin is recycled to the RIP, and the acidic uranium solution goes on for final processing. These steps are depicted in Figure 6 below. 
Uranium is then precipitated from the acidic uranium solution with lime, which significantly reduces the pH. It is then dewatered by centrifuge and dried (baked) in a “calciner”, which separates U3O8, or yellowcake, from ammonia gas. The yellowcake, is packed in 210-liter steel drums, which are sealed and loaded onto trucks, which make semi-monthly trips to port facilities.


Figure 6
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 Project financers are Société Général, Nedbank and Standard Bank of South Africa. All three of these banks are Equator Principle Financial Institutions (EPFI), having adopted and integrated all 10 of the Equator Principles that relate to Project Finance. Projects financed by EPFIs are required to be socially responsible and reflect sound environmental management practices. The Equator Principles are based on the International Finance Corporation (IFC) Performance Standards on social and environmental sustainability, and on the World Bank Group’s Environmental, Health and Safety general guidelines that are applied globally and across all industry sectors by banks providing project finance. The principles apply to all new project finance deals above $10 million (US), including the Kayelekera Project.
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Paladin is a young, medium-sized uranium production company with several pipeline projects in Australia and one operating mine in Namibia.  Original data analyzed in this HRIA was compiled by professionals under contract to Paladin Energy and the Government of Malawi. Studies included:
	Date
	Author
	Title (Citation symbol in HRIA)

	1981
	Malawi Government
	Mines and Minerals Act

	December 2006
	Knight Pièsold
	Environmental Impact Assessment

	January 2007
	Center for Environmental Policy and Advocacy
	Distribution Equity in Malawi

	March 2007
	GRD Minproc
	Reserve Estimation Studies

	October 2008
	Economic and Legal Section, Special Advisory Services Division, Commonwealth Secretariat, London
	Draft Uranium Mining Regulations Prepared for the Government of Malawi

	November 2008
	Department of Surveys
	Karonga Health Management Information System Report

	January 2009
	Department of Surveys
	Karonga DHO Pivot Table – Health Data

	January 2009
	Princep and Huston (Paladin)
	Resource and Reserve Technical Report

	May 2009
	Northern Region Water Board
	Kayelekera Water Report

	February 2010
	Paladin
	Annual Report 2009



Additional sources included
· Various legal documents and publicly available country resources
· Communications with key Company personnel (rightsholders interviewed are listed in Section 10)
· Greg Walker – General Manager-International Affairs
· Neville Huxham (no longer with the company)
· Charl Van der Merwe – Mining Manager
· Jim and Robyn Nottingham – Health and Community Development
· Chris and Anne Mattinson – Agro / Community Development (no longer with the company)
· John Mwenelupembe – Chief Geologist
· Sam Lee – Chief Hydrologist
· Ashems Songwe – ICT Services Superintendent, General Secretary of Local Staff Association
· Dickens Chaula – Human Resources Superintendent
· Allen Hamadziripi – Environmental Superintendent
· John Marshman – Environmental and Occupational Radiation Monitoring Protocol drafter
· Communications with key NGO personnel
· Reinford Mwangonde – Citizens for Justice
· Winston Mwagomba – Administrator, Uraha Foundation Malawi
· AB Village Headman Mwakasungura – Chairman, Uraha Foundation Malawi 
· Undule Mwakasungura – Executive Director, CHRR
· John Mrwanda and Mwawi Shaba – Catholic Commission for Justice and Peace
· Communications with key Government personnel
· Kossam Munthali – District Health Authority
· Chance Malema – District Statistics Director
· Cecilia Wilson – Head, Healthy Births Program Karonga
· Deputy Minister of Lands – regarding relocation and resettlement
· Tawonga Mbale – Minister of Environment 
· Dr. Ntupanyama – Director, Department of Environmental Affairs – phone exchange
· Minister of Natural Resources 
· Beatrice Nankhonde – Minister of Parliament, Ward includes Kayelekera
· Documentation of local complaints against the Project since 2003
· Company standards and guidelines
· Australian engineer Howard Smith’s comments on the Project and Malawi’s Draft Uranium Law
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Social, political, environmental and other conditions all figure into the human rights baseline of a community. Exploration of those topics and their respective subtopics will suggest which rights may be impacted. Not all questions can be answered definitively. Evaluation of the data in these tables is found in Section 11, Human Rights Impacts below. In many instances a responsible company will begin mitigating its potential impacts on human rights soon after beginning construction or operation. To view the contrast between baseline and Project action, please see the “Human Rights Ratings” chart later in this document.
[bookmark: _Toc225032124][bookmark: _Toc150309059]4. Context Catalog
	Except where expressly noted, context topic descriptions refer to conditions entirely external to Project elements. Data may be national, regional or local and is generally specified. 
	[bookmark: _Toc150309060]4.1. LABOR

	Wages
	

	Local and national wage rates
	Prior to Project arrival this was a fairly un-monetized area. Most locals were self-employed in subsistence agriculture, and wage labor was nearly nonexistent. Neighbors worked together to harvest each other’s fields under a system called Ntchito Pachakurga, and if labor cannot be offered, a small sum of money (200 MK) will be paid to the harvesting family. Malawi rural minimum wage rates, last adjusted in 2008, are 105MK (approximately US$0.70) per day. This keeps laborers below the internationally recognized poverty line of US$1.25 a day (WDR).
Rights: Right to Just Remuneration; Equal Pay for Equal Work
Rightsholders:  Women, Employees of Project and Contractors


	Locals employability/ skill level for Project jobs
	Skill levels are extremely low in the area, which has no history of industry and minimal access to technical colleges. Malawi has no mining expertise and environmental management degrees are only offered in Blantyre, nearly 800 kilometers from the Project site. Day labor employability is high but all other skills would need to be acquired, or staff would need to be hired from other areas of Malawi and other countries.
Rights: Right to an Adequate Standard of Living
Rightsholders: Workforce, including local contract workers


	Unions
	

	Legality of unions
	Unions are legal and codified in the Employment Act, but the Act is poorly implemented and underfunded (U.S. State Department Human Rights Report). Malawian law requires that at least 20 percent of employees (excluding senior managerial staff) belong to a union before the union can engage in collective bargaining at the enterprise level, and at least 15 percent union membership for collective bargaining at the sector level. The law provides for the establishment of industrial councils in the absence of collective agreements for sector level bargaining. Industrial council functions included wage negotiation, dispute resolution, and industry specific labor policy development. 
There were no reports of antiunion discrimination.
Rights: Freedom of Association
Rightsholders: Employees of Project and Contractors


	Presence and power of unions
	Union power and presence is rather low. Malawi has a nation-wide construction worker’s union, which has a minimal presence nationwide and at Kayelekera. Workers have been slow to learn of union laws, and membership seems to be growing more steadily in the south than in the north. The Blantyre labor board is quite strong. 
Rights: Freedom of Association
Rightsholders: Workforce


	Exploitive Practices
	

	Presence of child labor in the area
	No child labor was identified, though children assist in farming and domestic industries, especially during harvest (70 percent of children aged 10 or older were “economically active” in rural areas by NSO estimates and by the estimates of Kayelekera’s secondary school teacher. Additional data from IOM and Malawi Law Council). Child prostitution is a problem countrywide, with an estimated 200-500 children aged 14-18 trafficked internally annually (Center for Social Research, Department of State), and there are reports of sex tourists coming from Germany, the Netherlands and the United Kingdom (International Organization for Migration). No data exists specific to northern Malawi, but girls aged 9-16 are often married off to older, wealthy men in exchange for debt forgiveness (interviews). 
Children nationwide were primarily trafficked internally for agricultural labor, but also for cattle herding, domestic servitude, commercial sexual exploitation, and to perform menial tasks for small businesses. There is no evidence that people are trafficked to or from Kayelekera.
Rights: Rights of the Child; Right to Education
Rightsholders: Children


	Presence of child labor in the supply chains
	N/A 


	Labor trafficking in the area
	The sparsely populated area is not a hub for labor trafficking. 
Rights: Right to Favorable Work Conditions; Right to Privacy; Nondiscrimination
Rightsholders: N/A


	Discrimination
	

	Local/cultural rules regarding women working
	Men work more frequently in paid labor. Women in traditional families do not attend school or work for wages once they are married. Women are statistically far less educated than men, significantly curtailing their ability to work in paid positions. 
Rights: Nondiscrimination
Rightsholders: Women


	Local practices concerning work days – prayer days, taboo days
	Sundays are holidays. Most workers honor national holidays (including Martyr’s Day, March 4). Communities are predominantly Christian in the Karonga district, making Easter and Christmas the most significant holidays. 
Rights: Freedom of Religion
Rightsholders: N/A


	Labor Laws
	The Employment Act includes child labor laws, union regulations, anti-discrimination and equal pay laws, as well as prohibition against forced labor. While “children” are identified in the national census as aged 16 and younger, the Child Labor Law covers children less than 14 years of age. 
Rights: Right to Favorable Work Conditions; Rights of the Child
Rightsholders: Workforce; Children


	Gender unemployment rates

		Global Gender Gap Index http://www.weforum.org/pdf/gendergap/ggg08_malawi.pdf
	Score
	Sample Average
	Female
	Male
	Ratio

	Labor force participation 
	0.96
	0.69
	74
	78
	0.96

	Wage equality for similar work (survey) 
	0.75
	0.65
	—
	—
	0.75

	Estimated earned income (PPP US$)
	0.74
	0.53
	646
	877
	0.74

	Legislators, senior officials, and managers
	0.18
	0.28
	15
	85
	0.18

	Professional and technical workers
	—
	0.64
	—
	—
	—
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	Local health infrastructure

	Hospitals and clinics
	The nearest clinic staffed with trained medics is in Bwiliro, 13 kilometers away; the nearest referral hospital and access to over-the-counter drugs is 52 kilometers away in Karonga. Inadequate drug supply locally and strong beliefs in traditional healing combine for a poor health scene in North Malawi at large. Presently, district hospital managers make regular surveillance and resupply visits to the clinic in Bwiliro. This may be related to Project requests. The Bwiliro Health Center serves six villages and 3,524 people (this 2006 estimate is low, and was low at the time). There are 11 beds, solar power for antibiotic preservation, wireless messaging to call the Karonga ambulance, and Health Surveillance Assistants to address the needs of children under 5. (For details on the Project-constructed clinics, please see Section 5.)
At the time of the EIA, Karonga District hospital had one medical doctor, 33 nurses, 9 clinical officers, 2 medical assistants and 19 HSAs (6.6.5.4). Currently, Malawi has a total of 124 doctors in the country. 
Cognizant of the increased strain on health facilities, the Company has built new pit latrines and expanded the capacity of local clinics. For these changes from baseline, please see the Health section of the Project Catalog below.

	
	 Mzuzu  
	Lilongwe 
	 Blantyre  
	 Zomba 
	Districts
	 Total

	Surgeon 
	  
	2 
	16 
	1 
	  
	19

	Dental Surgeon 
	1 
	2 
	1 
	1 
	  
	5

	Gynecologist 
	  
	3 
	6 
	1 
	  
	10

	Internist
	1 
	  
	  
	  
	  
	1

	Ophthalmologist 
	  
	2 
	1 
	  
	  
	3

	Pediatrician 
	1 
	2 
	12 
	1 
	  
	16

	Cardiologist (TB Specialist) 
	2 
	1 
	  
	  
	  
	3

	Urologist 
	1 
	  
	  
	  
	  
	1

	Anesthetist 
	1 
	  
	  
	  
	  
	1

	Medical Officer 
	3 
	17 
	23 
	2 
	20 
	65

	Total 
	10 
	29 
	59 
	6 
	20 
	124



Rights: Right to Health
Rightsholders: All


	Private doctors/ midwives
	Midwives are a large and significant part of the health care system. Traditional healers are still in use (though October 2010 statements by the President and the Health Ministry call into question whether they will continue to be incorporated into the healthcare system). Private facilities in the region include Atupele clinic, Sangilo Health Center, St. Anne’s Health Center. WHO estimates that only 56 percent of births were attended by a trained professional – this number appears to be increasing, though infant mortality remains at 120 per 1000 live births (WHO SIS Database). 
Rights: Right to Health
Rightsholders: All


	Public sanitation
	In 2006, one hundred seventeen households (86 percent of the population) had constructed toilet facilities – 52 percent had covered pit latrines, the remaining were uncovered. Only two households had ventilated, improved pit latrines at the time of study, and 17 households (14 percent) had no toilet facilities at all, using bushes (or a neighbor’s latrine) instead. The Kayelekera Health Surveillance Officer recorded 126 pit latrines in Kayelekera and Juma combined, a figure that has remained consistent through 2010. That suggests that only nine new latrines have been built in the past three years. There are very few decent latrines in the squatter village – houses are too closely packed to leave room for adequate facilities. 
Food waste and wastewater from bathing are used to sustain small house gardens. Fertilizer and moisture are disposed of in open spaces behind homesteads. Nearly 65 percent of the local population bathes at home rather than in rivers (EIA 6.6.4.7).
Rights: Right to Health
Rightsholders: All


	Health regulations
	The Occupational Health, Safety and Welfare Act (Number 21 of 1997) has been updated to regulate the following: 
Industrial Effluents (2002)
Drinking Water (including boreholes and shallow wells), Effluents Discharged into Inland Surface Waters, Industrial Noise, Occupational Safety and Health Management Systems Solid Waste Disposal, and Industrial Emissions (2005).
A law banning traditional healers from claiming to cure HIV/Aids and law banning churches from encouraging members to abandon ARV treatment in favor of prayer was introduced in Feb 2008.
Additionally, a 2000 Act establishing minimum standards of employment addresses health in various sections: 
II. Fundamental principles (dealing with, inter alia, the prohibition of forced labor (Sec. 4) and the prohibition of discrimination on such grounds as race, color, sex, ethic or social origin, disability, birth, or marital or other status (Sec. 5); 
IV. Employment of young persons (comprising the following Sections: 21. Prohibition of child labor; 22. Hazardous work; 23. Register of young persons; and 24. Offences against this Part); and 
VI. Hours of work, weekly rest and leave (dealing with, inter alia, normal working hours and weekly rest periods (Sec. 36), maximum daily working hours (Sec. 37), overtime (Sec. 39), annual leave (Sec. 44), sick leave (Sec. 46), maternity leave (Sec. 47), and the prohibition of the termination of employment in relation to pregnancy (Sec. 49).
Rights: Right to Health
Rightsholders: All


	Infectious Diseases Indicator
	Malawi is in the 93rd percentile globally as most affected by TB and Malaria, per World Economic Forum Estimates (2010)

	Infectious Diseases at significant levels
	Malaria, fever, upper respiratory infections (coughs/colds), and diarrhea dominate patient logs. Worms are also prevalent. These diseases, along with HIV, have a severe impact on Malawi’s competitive advantage, by World Economic Forum standards, setting the country in the 124th to 133rd rankings (out of 139 countries). Information campaigns aim to educate populations about river water consumption, bed nets (which are distributed free of charge), and rehydration fluids. Local health facilities routinely treat chest infections and malaria. Chest infections spread due to close sleeping quarters in poorly ventilated houses. Project commenced Malaria fogging in December 2009, and the clinician brought to site by Project staff distributes treated mosquito nets, significantly reducing malaria rates in the Project area.
Rights: Right to Health
Rightsholders: All


	Childhood nutrition
	District data shows severe malnutrition issues, however child nutrition in the Project area is strikingly good. Beans and greens are eaten every day, usually with corn-based “nsima.” Severe malnutrition is not apparent in the area. In contrast, 50 percent of children are estimated to be malnourished to some degree in Karonga district, which reported severe under-five malnutrition for three percent of the age group in 2008. Thirty-six children (less than 0.1%) died of malnutrition in the district. 
Rights: Right to Health; Right to Food
Rightsholders: Children


	Under 5 malnutrition Rates Indicator
	An estimated 50 percent of children under five in the district are chronically malnourished (FOCUS, 2006 EIA, Bwiliro clinic data). National rates are much lower at 18.4 percent (WDR). Project area rates are also lower.

	Immunization rates
	At the time of EIA, only 29 percent of children under age one were fully immunized, though law mandates full immunization by 10 months. (For improvements in these figures, please see Section 5 below.) 
Rights: Right to Health
Rightsholders: Children


	HIV Indicator

	97th percentile globally for HIV’s   pact on business, per World Economic Forum Estimates

	HIV rates
	Awareness of HIV was high but comprehension was low prior to Project development. Rates nationally are 14-20 percent and are assumed to be high and rising in the region. Only nine percent of those tested regionally are seropositive, but people are tested only if they believe they are seronegative (all pregnant mothers are encouraged to be tested). Almost no testing was done in the most proximate facility to the Project, Bwiliro, in 2008, and there was conflicting data on whether the clinic had testing capacity at all.
Testing has become increasingly popular in the Project area owing to Project-supported VTC and education activities.
Extensive research has been conducted by an internationally financed demographic surveillance study (DSS) site two hours south of Karonga town in Chilumba. Details of these studies, as well as abstracts of publications on the area, can be found in APPENDIX #8.
Voluntary testing has increased markedly with the Project’s efforts to increase education and understanding. In the first quarter of 2010, 127 people were tested and six were found positive (approximately five percent seropositivity). Conservative estimates for HIV rates in the squatter village of Kayelekera are 12 percent. Most health experts suspect it is much higher.
	Percentage of children less than 18 years of age who are orphans, by age group and orphanhood type from DSSs, population surveys, and DHS surveys in Malawi, Tanzania, and South Africa, 1988–2004

	Survey, Year
	Age
	Maternal orphan %
	Paternal orphan %
	Double orphan %

	DSS, 2003
	0–4
	<1
	3
	<1

	
	5–9
	4
	10
	1

	
	10–14
	8
	18
	3

	
	15–17
	15
	27
	8

	
	<15
	4
	9
	1

	
	<18
	5
	11
	2

	Surveys 1988
	<15
	3
	6
	<1

	
	<18
	4
	7
	<1

	DHS, 2000
	<15
	5
	8
	2

	http://www.pubmedcentral.nih.gov/articlerender.fcgi?artid=2216069&rendertype=table&id=tbl1 



Rights: Right to Health; Right to Education; Right to Life; Right to an Adequate Standard of Living; Right to Food
Rightsholders: All; Employee Families; The Elderly


	Life expectancy indicator
	Life expectancy at birth is 52 (2010, UN World Development Report, up from 48 in 2008)

	Under 5 mortality indicator
	Under 5 mortality was 175 per hundred thousand in 2004. Malawi’s significant efforts to reduce this rate have been seen as highly successful, globally. By 2008, under five mortality had dropped to 100 deaths per 1,000 births (it was 225 in 1990 and 336 in 1970) (WHO Mortality Country Fact Sheet 2006, New York Times, Sept 9, 2009) 

	Maternal mortality 
	Maternal mortality rates dropped 28 percent between 2000 and 2006 (DFID) and was estimated at 1100 in 2005 (WHO, UNICEF, UNFPA and World Bank)


	Proximity and size of population to project features

	Population within one kilometer of fence
	Approximately 4000 laborers and their families lived in Kayelekera town during construction, and 2300 remained as of October 2010. No residents are within one kilometer of the fence – landowners within that radius, members of the Gondwe family, were resettled in 2003 and 2006. Population size within Kayelekera changes regularly, as jobseekers constantly flow into and out of Kayelekera. 
Rights: Right to an Adequate Standard of Living; Right to Housing; Right to Security of Person
Rightsholders: Project area inhabitants


	Population downstream
	The three nearest rivers converge in the Sere river, which flows to the North Rukuru River and then into Lake Malawi. In the broadest sense, all Tanzanian, Mozambiquan and Malawian populations that consume lake fish comprise the downstream population as far as environmental NGOs are concerned, but this interpretation of “downstream” is unfeasibly and unrealistically broad. Karonga town itself is most directly downstream, with a population of approximately 35,000. Within five kilometers of the Project, downstream population not directly associated with Project work is under 1700 (EIA 6.6.4).
Rights: Right to Clean Environment; Right to Food
Rightsholders: Downstream Populations


	Population within radius of blasting effects
	Blasting is conducted on the far side of a hill whose apex blocks all view of the mine. Blasting can be felt from within the fence and can be heard from town. 
Rights: Right to Security of Person; Right to Privacy
Rightsholders: Project Areas Inhabitants


	Food
	

	Food security
	Maize, cassava, millet (for beer), sweet potatoes, tomatoes, peanuts, and small amounts of rice are grown, and livestock is kept. Beans are generally available. Food security has improved since fertilizer subsidies were introduced in recent years, and hunger is only a threat in late rainy season, before harvest, when families must buy grains, having consumed all that they grew.  
Chicken and meat are extremely difficult to purchase since the arrival of the mine. 
Rights: Right to Food
Rightsholders: The Hungry; Children


	Local food production
	Farming is family and community work. Men traditionally conduct slash and burn, women weed and harvest. Planting is officially done jointly, but women generally do significantly more of the labor (70 percent, by some estimates).
Rights: Right to an Adequate Standard of Living; Right to Food
Rightsholders: Project Area Inhabitants


	 Agricultural value added per worker
	$116 in relation to a 2000 US Dollar (World Development Report 2010)

	Value added as % of GDP-Agriculture
	Agriculture accounts for 34 percent of GDP (World Development Report 2010) – industry comprises 21 percent of GDP and services account for the remaining 45 percent.

	% of arable land under cultivation
	Of all agricultural land, 3.3 percent is permanently used for crops, 44.2 percent is permanent pasture, and 52.5 percent is arable and cultivated in rotation. 

	Cropland per capita of agricultural population
	.36 hectares per person (FAO data; World Development Report 2010). 
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	Physical Environment

	Physical Landscape 
	Landscape is characterized by low mountains (surrounding peaks are around 1600 meters, while the Project site is between 900 and 1100 meters altitude) with a dry season and wet season. Small trees and shrubs pervade, with occasional baobabs and mangoes. 
Rights: Right to a Clean Environment
Rightsholders: Project Area Inhabitants


	Water
	

	Sources
	

	Ground Water
	Aquifers and underground flows were tapped by two working boreholes that served a total of 75 people (18 households) prior to the Project. The first of these boreholes draws from the sizeable Champhanji aquifer, which also spills into tailing storage facility 2. In the dewatering of TSF 2, aquifer drawdown is not expected to impact the borehole. 
Paladin has provided three additional boreholes. Fifty-five percent of the population now sources water from boreholes (up from 2.4 percent in 2006). 
Rights: Right to Clean Environment; Right to Adequate Supply of Water
Rightsholders: Project Area Inhabitants


	Surface Water
	Champhanji, Muswanga and Kantchindu rivers all flow into the significant Sere river, which empties into the North Rukuru River, which flows to Lake Malawi, 55 kilometers from the Project. Because the topography is very steep, streams have a rapid response to rainfall. Ninety-six percent of households visit water sources at least twice a day. This could indicate a lack of appropriate water storage facilities, illustrate the ease of access to water sources, or both.
Rights: Right to Clean Environment; Right to Adequate Standard of Living (if irrigators); Right to Adequate Supply of Water
Rightsholders: Project Area Inhabitants


	Quantity
	

	Boreholes and Ground Water
	The total domestic use of groundwater for the area was very low (1.875 m3/day) at the time of EIA. There were only two frequently used boreholes – by October 2010 there were six. 
Borehole 1 provided potable water for approximately 50 people, with daily usage estimated at 1.25 m3/day.
Borehole 2 is an artesian borehole with a flow of 1.2 ℓ/s from the 54 cm standpipe. About 25 people use the borehole, with an estimated domestic consumption of 0.625 m3/day. This borehole was equipped with a 400-meter pipe that now brings water directly into the Kayelekera squatter village and sees substantially more usage. 
Rights: Right to Clean Environment; Right to Security of Person; Right to Adequate Standard of Living
Rightsholders: Project Area Inhabitants


	Surface water
	The flow rate of the Champhanji river is approximately 43 cubic meters per day in Spring season and 40 million cubic meters annually. Flow rates for the Sere were unavailable. It runs year round, but becomes a trickle by late in the dry season. 
Rights: Right to Clean Environment; Right to Adequate Standard of Living (if irrigators); Right to Adequate Supply of Water
Rightsholders: Project Area Inhabitants


	Depletion rates
	The possibility of depletion is foreseen due to drawdown of the of Champhanji dambo aquifer. This aquifer is used by much of the population, but it is large, and relevant drinking boreholes are not expected to be impacted by drawdown. At the time of follow-up in October 2010, no boreholes used by the community had been negatively impacted by mine drawdown.
Rights: Right to Clean Environment; Right to Security of Person; Right to Adequate Standard of Living
Rightsholders: Project Area Inhabitants; Downstream Populations


	Uses
	

	Drinking water
	Prior to the Project, villagers drank from the two boreholes in the area and from the Champhanji, Muswanga and Kantchindu Rivers. A total of 101 out of the 124 households (81.5 percent) sourced their water from streams; 18 (14.5 percent) from boreholes; 3 (2.4 percent) from protected wells, and 2 (1.6 percent) from unprotected wells. By January 2010, 118 of the 215 households in Kayelekera (55 percent) sourced water from clean boreholes, marking a significant improvement (Kayelekera clinic data). With the addition of a sixth borehole near the new bank and school, household use of clean water may be even higher. 
Rights: Right to Clean Environment; Right to Adequate Supply of Water
Rightsholders: Project Area Inhabitants


	Agricultural
	There is a small amount of irrigation, initiated by the local community in 2005 when about forty locals formed a club for vegetable production. Crops are often grown in riparian zones and watered with watering cans.
Rights: Right to Food; Right to Adequate Standard of Living
Rightsholders: Farmers; Consumers of Locally Grown Food


	Other 
	Drinking, washing, bathing and watering livestock are the major uses of water in the area. Animals use the same streams as humans. A small amount of river fishing takes place on the Sere River using both traps and lines.
Rights: Right to Adequate Standard of Living; Right to Clean Environment
Rightsholders: Project Area Inhabitants


	Quality
	

	Groundwater
	Groundwater is acidic with high Ca, Mg, Na and HCO3 (Bicarbonate). 
Rights:  Right to Adequate Standard of Living; Right to Clean Environment
Rightsholders: Project Area Inhabitants; Consumers of Locally Grown Food


	Surface water
	The mineralogy of surface water is mostly in accordance with drinking water standards, except for common exceedances in iron and aluminum. Additional exceedances occurred with boron and cadmium, making for very hard water, which is being monitored regularly and appears to be improving (EIA 6.3.4). pH is in the 7-8 range. Uranium, not surprisingly, is quite high. The lack of bacteria data in the EIA presents a major flaw. A large new population has migrated to the area, and with no baseline bacteria data, there is no way to measure change in surface water sanitation levels from pre-project. Government and Company water monitoring data in surrounding streams found bacteria counts in the 1000 to 5000 range (and above) at monitoring points in all rivers. 
Rights:  Right to Adequate Standard of Living; Right to Clean Environment
Rightsholders: Project Area Inhabitants; Consumers of Locally Grown Food


	Air
	

	Quality
	Air quality at Kayelekera was generally very good at the time of the most recent study, 20 years ago. Concentrations of hydrocarbons were low, although certain hydrocarbons derived from vehicle exhaust gases were present at slightly elevated concentrations. Suspended dust concentrations were typically low, with a seasonal increase associated with bush fires towards the end of the dry season. Sulfur dioxide was undetectable (Atkins 1990 – in EIA 6.2.7.1). Failure to update air quality baseline is a significant oversight. Dust monitoring is being conducted at several points from the pit to town. Air quality monitoring data is not available, despite the Project’s requirement that it produce monitoring reports twice annually. 
Baseline radiation data from pre-project indicated that local populations in Kayelkera and Juma towns were receiving annual doses of up to 1.5 mSv/year, which exceeds the WHO limit of 1 mSv/year for non-employees.
Rights: Right to Clean Environment; Right to Health
Rightsholders: Project Area Inhabitants


	Geology 
	

	Seismicity
	As part or the Great Rift Valley system, seismic activity is possible at Kayelekera, but there is negligible risk of a significant incident. A December 2009 earthquake struck the Project area (the epicenter was close to Karonga town), but no damage was caused, owing to Project design implementation and remoteness from the epicenter. 
[image: ]   [image: ]
Rights: Security of Person
Rightsholders: N/A


	Acid generating potential
	The natural geology and soils are primarily arkose and mudstone. Mudstone has (low) acid generating potential. Arkose does not have acid generating potential. Treated tailings could be acid generating, as could waste rock (EIA 2.6.4). Follow up testing recommended by the EIA was not completed as of March 2010, which is surprising, since it should have been factored in to Project design. As the project stands, the Waste Rock Storage space is not draining properly and could be causing acid generation. Recommended studies were not commissioned until after production began.
Rights: Right to Clean Environment; Right to Health
Rightsholders: Project Area Inhabitants; All


	Other soil factors
	Aluminum, manganese and lead are present in significant quantities in soil. Levels of these metals in the Sere River baseline water quality analyses were higher than the drinking water standards, likely mobilized by acid water conditions.
Rights: Right to Clean Environment; Right to Health
Rightsholders: Project Area Inhabitants; All
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	Form of Government
	 

	Government Effectiveness Indicator
	Malawi is in the 37th percentile for Government Effectiveness, a ranking that has been in flux under the current presidency, which has now lasted five years (World Bank Governance Indicators) 

	Functioning democracy
	Poorly-worded laws have presented numerous challenges to Malawian democratic governance. The codes are not carefully phrased, leaving open, for example, the opportunity for former president Elson Bakili Maluzi to run for a third term, though the constitution permits only two (possibly consecutive) terms. The courts ultimately resolved the issue. The World Economic Forum ranks Malawi at 54 out of 134 for “Favoritism in decisions of government officials,” a competitive disadvantage, which is less severe than many disadvantages facing the country.
Rights: Right of Self Determination
Rightsholders: All


	Traditional government structure in place
	Traditional governments are incorporated into local government systems through:
- Village Development Committees
- Area Development Committees
- District Assemblies
Rights: Right of Self Determination
Rightsholders: All


	Relations between traditional government and national government 
	Traditional leaders have been incorporated into national government payrolls. Chiefs retain significant authority over their populations and the districts. Local government is run by the Town Assembly but authority rests with chiefs.
Rights: Right of Self Determination
Rightsholders: All


	Regulatory Quality Indicator
	Malawi ranks in the 50th percentile  for regulatory quality, showing consistency and slight improvement year over year (World Bank Governance Indicators; Bertelsman Transformation Index)

	Elections, reform processes, human rights record, existence/ wellbeing of civil society
	Elections have been free and fair since Malawi’s self-appointed President-for-Life, Dr. Banda, was removed from power in 1994. Elections on May 19th 2009 went smoothly and peaceably after courts ultimately ruled that two-term former President Maluzi could not run for a third, non-consecutive term. The incumbent, Bingu Wa Mutharika, began his second term in mid 2009.
The Human rights record since Malawi’s transition to multipartyism is moderately sound. Free press is sometimes restricted (the government owns both major news papers and sometimes shuts down radio stations). Human rights in Malawian prisons are notoriously abused, and women’s rights are still significantly lacking. 
Rights: Right of Self Determination
Rightsholders: All; Sparsely Populated Northern Region


	Law Systems
	

	Rule of Law Indicator
	Malawi ranks in the 49th percentile (ideal is 100) for Rule of Law, showing slight declines year over year (Global Integrity Index; World Bank Governance Indicators)


	Legal code including environmental, political, education legislation
	The Legal Code includes legislation dating back to colonial days, as well as some updated legislation. Most laws are contained in Malawi’s Penal Code, which is updated and modified by the Legal Commission. 
Legislation exists on environmental protections, political processes, education requirements and certain basic health requirements.
Homosexuality is illegal in Malawi and gay people are persecuted. The Malawian Penal Code bans polygamy and violence against women, but this is not enforced, and traditional law permits both acts. There are no laws against marital rape, and while women are technically entitled to own land, this is generally not the reality and widows are often defrauded of property. 
In March 2010 Malawi completed the drafting process of its Atomic Energy Bill and Regulations, which were under public discussion through the Department of Environment and were slated to reach Parliament in the following months. The Mining Act was also scheduled for an update, which has been slow in coming. Political holdups prevent Parliament from discussion the new legislation in 2010. It is now hoped that the bills will be passed in late 2011.
Rights: Right of Self Determination
Rightsholders: All; Sparsely Populated Northern Region; Women, Orphans


	Political evolution, occupation/ colonization
	Colonized by the British, with a strong influence by Scottish missionaries, Malawi is predominantly Christian and gained independence in 1964. The country was run by dictatorship until 1994. In 1995 the first free elections were held. 
Rights: Right of Self Determination; Security of Person
Rightsholders: All; Stigmatized Northerners


	Tax structure 
	Social Security taxes exist, but taxation is largely ineffective, as it only exists in the formal sector, which remains very small, particularly near the Project. Government debt is high and the national savings is virtually nil (WEF Global Competitiveness Index). The Project is subject to a special, secret contract that is independent from the tax structure.
Rights: Non-Interference (Freedom from Corruption); Right to Health
Rightsholders: All; The Elderly


	Strength of Governance

	Perception of Corruption Indicator
	Malawi ranks in the 40th percentile for Control of Corruption (ideal is 100) (World Bank Policy and Institutional Assessment; the Bertelsman Tranformation Index sees corruption as a smaller and declining problem in the country, ranking Malawi in the 53rd percentile). 

	Corruption
	Corruption is perceived as a problem, although it is less significant in Malawi than in neighboring countries, according to business actors in the country. Cronyism and kickbacks are the most substantial issues. At the Project it is rumored that chiefs and senior government accept bribes, hiring staff plays favorites along regional and ethnic lines, and the Company acquired licenses suspiciously. These rumors have not been substantiated, but they have persisted for three years (the licensing agreement is only called into question by one NGO based in Lilongwe). 
Rights: Non-Interference (Freedom from Corruption)
Rightsholders: All


	Effectiveness of police
	Police had no presence near Kayelekera until Project construction commenced. The district force is based in Karonga town but keeps two officers stationed on site. Cases are rarely brought to the police station by remote communities, and vigilante justice is carried out for crimes (thefts and rapes, most frequently). Otherwise they go unpunished (6.6.4.13). Police are notoriously undertrained and stations notoriously understaffed throughout Malawi (Prisons, for example, are guarded by late-term prisoners). For more on police/security interaction please see Project Catalog.
Rights: Right to Security of Person; Freedom from Arbitrary Arrest
Rightsholders: Victims of crimes committed in remote areas


	Effectiveness of civil courts
	There is an independent and impartial judiciary in civil matters, and citizens have access to a court to bring lawsuits seeking damages for human rights violations. The law provides for administrative remedies as well as judicial remedies for alleged wrongs; however, a lack of resources and legal professionals restricted the number of cases pursued and resulted in a large backlog. During the year the Malawian Human Rights Commission (MHRC) received 155 complaints of limited access to justice and 50 complaints of unfair administrative justice (US State Department Human Rights Report – Malawi 2008).
Rights: Self-determination; all
Rightsholders: All


	Civil war, conflict
	

	Militarization
	Malawi’s military is small and has minimal presence in Karonga district. The area has not seen violent conflict since slave trading days, and weapons are old, low quality and in short supply. There is no history of ethnic or religious strife

	Free speech/protests
	

	Political Rights and Civil Liberties Indicator
	Malawi scores a 43 (out of an ideal score of 100) for civil liberties, according to Freedom House ranking

	Attitude of local police regarding demonstrations
	In the first demonstration at the Project area – alleged to be regarding wages, layoffs and OH&S – on March 18, 2009, police tear-gassed the 250 striking laborers (March 22 News Report, Nyasa Times). This is in line with national police actions regarding demonstrations (See below). No significant demonstrations since then. 
Rights:  Freedom of Expression
Rightsholders: All


	Voice and Accountability Indicator 
	Malawi scores a 55 (out of an ideal score of 100) on the Bertelsmann Transformation Index as well as on the  CIRI Human Rights Database for public voice and government accountability (World Bank Governance Indicators 2009).


	Freedom of Press
	In the region there are no newspapers. News is obtained primarily from the radio. Radio freedom is somewhat limited, as the government runs most major stations and occasionally closes down stations that air anti-government reports. Reporters without Borders’ Freedom Index scores Malawi at 85 out of 100 for 2008, up from 74th in 2007. There are three English-language newspapers in Malawi. Two are staffed and run by government, the third, “The Nation” is the most independent. 
Rights:  Freedom of Expression
Rightsholders: All


	Local laws regarding demonstrations
	Freedom of Assembly and Association are both legal. Protections of these rights were codified in 1999 but are not fully enforced. Security forces at times interfere with opposition party political functions or use violence to disperse crowds. Police used excessive force to disperse demonstrators at several events in 2008, resulting in injuries. During a March 2009 protest at Kayelekera, police used teargas to disburse crowds. 
In 2008 the political opposition was regularly barred from holding rallies (at one point he was arrested for treason prior to a schedule event). Several civil society groups, including the Human Rights Consultative Committee and the Civil and Political Space Network, organized political demonstrations in August 2008. Organizers in Blantyre, Lilongwe and Mzuzu had been given permission to demonstrate, but were halted before the event. No action was taken against police responsible for the use of excessive force to disperse demonstrators in 2006, 2007 or 2008.
Rights: Freedom of Assembly
Rightsholders: Project Workers; Project Area Inhabitants: Project Opponents


	State of local activism
	Activism is virtually nonexistent in the Project area, but civil society groups in Karonga, Lilongwe, and out of country are vocal. Friends of the Earth is sponsoring a Lilongwe group called Citizens for Justice, which has begun water and environmental testing and is working to persuade relocated villagers that their treatment has been unfair. The Catholic Commission for Justice and Peace (CCJP) is also expanding activities at Kayelekera. 
Rights: Freedom of Assembly
Rightsholders: Project Workers; Project Area Inhabitants: Project Opponents


	Intensity of opponent groups locally, nationally and internationally
	Locally there are only satellite projects from city and town-based groups: Karonga group Uraha Foundation Malawi (based at Karonga Museum), Karonga development Trust (KADET), CCJP, FOCUS, IPI and two other groups. Project opposition ebbs and flows; after the December 2009 earthquake, 26 individuals and organizations came forward to call for mine closure, some of whom were active beneficiaries of the mine (including the leader of a drama group that conducts HIV education plays for the Project). A group of chiefs that refers to themselves as KANRED often makes complaints to the Company but does not seem to actually oppose the Project so much as hope to benefit more greatly from it.
Nationally: CFJ, CHRR
Internationally: Catholic Relief Services funding, Friends of the Earth funding; Nyasa Times newspaper in the UK
Rights: Freedom of Association
Rightsholders: Project Area Inhabitants: Project Opponents


	Indigenous Peoples
	Indigenous peoples are not present; as such no risk of conflicts, cultural degradation, or cultural ties to land are anticipated.
Rights: N/A
Rightsholders: N/A


	Cultural practices tied to land
	Graves are sacred. One family (Gondwe) has lost free access to a family burial site. Schedules have been established with the Project for visiting rights. One shrine was relocated adjacent to the other affected graves. Plans to relocate the grave site have been deferred until 2011 at the earliest. 
Rights: N/A
Rightsholders: N/A
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	Demographics
	

	Age pyramid
	Total population for Kayelekera, Juma Kayira and Simfukwe was 1600 in 2006. In February 2010 it was over 2600. Kayelekera had 124 households and 743 persons (average of 8.6 persons per household) in 2006, which had nearly doubled to 215 households in 2010. Twenty-five percent of the Kayelekera population was under six years old, thirty-one percent between six and 15, and 44 percent over 15 in 2006 (EIA 6.6.4.1). This has changed markedly since the Project began operation. In January 2010 less than 10 percent of the population was under six, suggesting that many of the arriving inhabitants are coming without families. Prior to Project construction, children represented 56 percent of the population and were required to do farm work to help support parents and grand parents.
Rights: Nondiscrimination; Right to Work; Right to Adequate Standard of Living
Rightsholders: Children; The Elderly


	Gender balance
	At the time of the 2006 survey, gender balance was fairly even with slightly more women present than men. In 2010 there were slightly more men than women (1196/1174). This disparity widens when worker inflows occur, as jobseekers are almost uniquely men. Malawi has no history of gender-based infanticide. 
Rights: N/A
Rightsholders: N/A


	Ethnicity
	Ngonde and Tumbuka are the dominant ethnicities. Both are patrilineal and have traditional burial sites, even as both have largely adopted Christianity as the primary religion.
Rights: Nondiscrimination
Rightsholders: N/A


	Languages
	Chingonde and Chitumbuka are spoken locally. Secondary school is taught in English (except for a Chichewa language class), though English and Chichewa are rarely spoken regionally. Official company documents and policies are written in English, though chiefs are supposed to translate them into local languages. 
Rights: Nondiscrimination
Rightsholders: All; the under-educated/disenfranchised/unskilled


	Density of local population
	Population density is extremely low – less than 5 people per hectare in Kayelekera. This has changed rapidly during Project construction. Pressure on infrastructure increased, not on arable landholdings. The in-migrated population has used little new farm land but has created a dense population center unlike anything previously existing in the area. The town center has proven so useful (for access to mills, access to water, and access to schools) that some longtime residents have moved into the denser town for convenience.  
Rights: Right to Clean Environment; Right to Adequate Standard of Living
Rightsholders: Longtime Project Area Inhabitants


	Minority groups  / Local attitudes toward minorities
	In-migrators seeking employment at the mine are treated as minorities and outsiders. They speak a different language (Chichewa, the national language taught in primary school but largely unspoken in the northern region) and do not interact regularly with longtime residents. Northerners do not foster particular prejudices against southerners, except as (sometimes lazy) interlopers. Some southerners seeking work at the Project condescend the northerners. Under Malawi’s 40-year dictator, Dr. Banda, northern Malawi was referred to as “The Dead North,” and northerners were treated as second-class citizens and restricted in their ability to gain access to education, employment, transportation and health care. However, Malawi has relatively strong nationalism and mild tribalism. Open warfare among Malawian has virtually no historical precedent. 
Rights: Nondiscrimination
Rightsholders: Northerners; Southerners


	Groups at risk for marginalization
	Immigrants, orphaned children, the elderly, women are the most marginalized populations.
Rights: Non-discrimination; Right to Adequate Standard of Living; Right to Health
Rightsholders: Orphaned Children; Incoming Populations; The Elderly; Women


	Religion 
	Locals are predominantly Christian, of several denominations
Rights: Freedom of Religion
Rightsholders: N/A
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	GDP Indicator
	The International Monetary Fund’s 2010 figures for Malawi’s GDP are as follows:
	GDP current prices
	$4.778 billion

	GDP per capita, current prices
	$336.21

	GDP (PPP) valuation of country GDP
	$13.149 billion

	GDP (PPP) per capita
	$925.25


These figures represent year-over-year significant increases in Malawi’s GDP (IMF World Economic Outlook Database, Oct. 2010)

	Standard of living/ Poverty rates 
	Extremely high poverty rates pervade, particularly in rural areas. Communities surrounding the Project are advanced farmers, however, and food poverty is rare in the area. Within the squatter village that has developed during Project construction, poverty is extreme owing to the high unemployment levels, lack of farming capacity, and limited prospects for earning money or acquiring land.  
Rights: Right to Favorable Working Conditions; Right to Adequate Standard of Living Adequate for Health; Right to Just Remuneration
Rightsholders: Project Area Inhabitants; Residents in communities from which the Project does not hire


	Pop. Living below $1 a day; $2 a day
	The UN Human Development Report estimates that 74 percent of Malawians live on less than $1.25 a day between. Ninety percent live on under $2 (UNDP Human Development Index 2009).


	Source of local livelihoods 
	Livelihoods are almost uniquely drawn from agriculture. Some coal mining exists.
Rights: Right to Standard of Living Adequate for Health; Right to Just Remuneration
Rightsholders: Project Area Inhabitants


	Presence/legality/history of artisanal or small-scale mining 
	Coal mining occurs near the Project. 
Rights: Unknown
Rightsholders: Unknown


	Major industries
	None


	Employment rates
	Employment exists, minimally, in coal mining and in some seasonal agricultural labor.
Rights: Right to Adequate Standard of Living; Right to Just Remuneration 
Rightsholders: Project Area Inhabitants; Workforce; Women (barred from workforce)


	Natural resources 
	Land, water, coal, fish, uranium, some bauxite and zircon (farther south) are the local natural resources.
Rights: Right to Clean Environment
Rightsholders: Project Area Inhabitants


	Availability/Style of housing
	Housing is available, built of local materials. Roof supplies and beams are the hardest to obtain, owing to a shortage of trees appropriate for building. Most housing is mud and thatch. Some houses are fired-brick and have zinc roofs. The newly expanded Kayelekera town has been constructed of Project scraps – wood, metal, cement, etc. As incomes have risen in the area, there has been a significant shift to fired-brick housing with corrugated metal roofs. Road improvements have made materials significantly more accessible. 
Rights: Right to Housing
Rightsholders: Employees of the Project / Contractors


	Land ownership structure
	Land is community-owned, generally. To acquire land, a person first asks the local chief for permission to settle somewhere, then goes to the district land authority for rubber-stamp approval to hold the land. Private Land, defined by the Land Act, is all land owned, held, or occupied under a freehold title, leasehold title, or certificate of claim, or which is registered as private. Title does not equate to ownership – land is not ever truly individually owned in rural Malawi.  
Rights: Right to Property; Right to Just Remuneration
Rightsholders: Relocated Villagers (Gondwe Family); Incoming Population


	Education
	

	Local school infrastructure
	Education facilities include three primary schools (in Juma, Kolohe and Kayelekera, two of which were renovated by the Project) and one refurbished secondary school (only Form One and Form Two). All are government schools, which means teacher salaries are paid by government, but communities are responsible for all other expenses. The Project supports all schools in various ways, including paying salaries for six volunteer teachers and providing teacher housing. An additional school on the road between Karonga and Kayelekera is community run and underfunded. The Company is working on improvements. 
Rights: Rights of the Child Right to Education
Rightsholders: Children; Girl Children


	Education Indicator
	Girls comprise 45 percent of all secondary students nationwide. Rates of female enrollment are significantly worse in the north and in rural areas (UNESCO). Girls make up 23 percent of secondary students in Kayelekera.

	Educational attainment
	Of the 743 people in Kayelekera (2005), 32.2 percent had no education and 62 percent (including current students) had some primary education. 5.7 percent (including current students) had some secondary education. The 239 who had no education include young children who have not yet enrolled for school.
Rights: Right to Education
Rightsholders: Children; Girl Children; Women


	Literacy Indicator
	35 percent of adult women and 20 percent of adult men were estimated to be illiterate in 2007 (UNESCO).


	Literacy rates
	The literacy level for the area is 67.8 percent of the calculated total population (EIA 6.6), which is lower than the national estimate of 72 percent (UNICEF). Discriminatory policies against northerners between the 1960s and 1990s significantly limited female literacy rates in the region. 
Rights: Right to Education
Rightsholders: All; Women
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	Wages
	

	Wage scale
	Day labor earns 500 MK per day, which is more than twice Malawi’s rural minimum wage and significantly higher than the Project’s original day-labor wages during construction (300MK/day). Salary scale was not provided to assessors. The lowest full-time employees earn 18,000 MK per month (in contrast to government worker salaries for teachers and health surveillance workers, which are 15,000 MK/month). Based on May 2009 payroll, women made up 15 percent of Malawian (local) workforce and accounted for 12.2 percent of total wages paid. Women made up only five percent of the total workforce in 2010, and wage rates were not available.
Rights: Right to Just Remuneration; Nondiscrimination
Rightsholders: Employees of Project / Contractors; Women


	Unions
	

	Number of workers who would likely be members of existing unions
	There is no union. A Local Staff Association was formed by Malawian members of management and claims to have 90 percent membership of Malawian staff (foreigners may not join), but dozens of workers interviewed had never heard of it. The Local Staff Association bargained for improved benefits and provides a community support fund, of which no local, low-skill workers had ever heard. In October 2010 the general secretary of the nascent Chemical Energy, Mining and Allied Workers Union requested (and gained) access to Paladin workers to recruit for members. The Company facilitated his visit but has no intention of actively supporting union development (Correspondence, Paladin/CEMAWU, October 2010).
Rights: Freedom of Association
Rightsholders: Employees of Project / Contractors


	Employment
	

	Employment profile
	At the end of 2009 there were 529 permanent and 507 contracted employees working for the Project. Malawians accounted for 78 percent of the permanent workforce (Annual Report 2010). Despite a written commitment to hire the maximum possible number of Malawians, staff in October 2010, 17 percent of contract and Paladin staff was expatriate, These workers largely come from South Africa, the Philippines and, increasingly, Namibia. Though training is in place to increase local skill levels, Malawians do not have the education and skills to hold management positions. The highest position held by a Malawian is supervisor. A member of nearly every family from Kayelekera is employed at the Project, working in positions from janitor to cook to gardener and guard. Project estimates to employ 500 to 600 Malawian workers when the Project reaches efficiency (there are were 800 workers on staff in October 2010). 
Rights: Equal Pay; Nondiscrimination; Right to Livelihood
Rightsholders: Employees of Project / Contractors; Project Area Inhabitants


	Conditions of work
	Workers are provided contracts, job security, and established work hours. Workers have holidays with pay. Mining operations and the processing plant run on two shifts, one in the morning starting at 6, one in the afternoon starting at 2. Shifts are 8 hours for some, 12 hours for others, depending on the work. Per Malawian law, workweeks are no more than 46 hours, with a mandatory 24-hour break, minimum, [[[[[CONFIRM THIS SCHEDULE!!!!]]]]] each week (for a time, non-Malawian workers had 48-hour workweeks. They have since come into legal work hours). 
The Project has modified benefits packages to accommodate Malawian culture, including holiday travel stipends, health subsidies, and funeral funds (Ashems Songwe, March 4). Few workers are aware of this.
Rights: Right to Favorable Working Conditions; Right to Health
Rightsholders: Employees of Project / Contractors


	Operational Safety
	Workers have suffered burns at the acid plant, suggesting that gloves are not in use as regularly as is mandated. Until March 17, no injuries were recorded at the Project. A flash fire caused three workers (contractors) to be seriously injured, resulting in the deaths of two from injuries. Operational Health and Safety policies have been in place, and prior to this incident the Project had been injury free. The contractors has done little to care for the surviving victim of the accident, and Paladin has taken on responsibility for treatment, rehabilitation, reconstructive surgeries and lifetime compensation. 
All mine employees and visitors are to undergo induction training with regard to health, safety, and the environment on the mine (this system was not in place during construction but was set to commence when the plant began operating at full capacity). All employees are to receive job-specific OH&S training, per Paladin policy. Conditions of labor are up to international standards among Project staff, though performance of contractors has proven less strong. 
Additional deaths occurred in 2009 and 2010 vehicle accidents, described below in “Traffic Accidents.” As a result of an on-site bus crash that injured 19 workers the Project purchased five buses and hired the drivers on as Company employees held to Company standards and entitled to use Project equipment for vehicle maintenance. Vehicle quality control is now in place. 
Protective equipment is issued to every Project visitor. Three truck crashes in three weeks in October 2010 suggest that driver training requires major upgrading (no injuries occurred in any of the truck accidents, but a sulfur spill in the Sere River required emergency cleanup on October 19).
Rights: Right to Favorable Working Conditions; Right to Health
Rightsholders: Employees of Project / Contractors


	Project training programs for workers
	Malawians have not yet been trained to run the mine to international standards (Project description), though training operators are preparing local workers for more skilled jobs (Annual Report 2010; Interviews). No specific training programs target local women. Technical workers at Kayelekera have been sent to Langeler Heinrich mine and Australia for site training, and on-the-job training is significant for a population with minimal mine experience. As of the 2009 Annual Report publication, 50 Malawians were being trained to run the process plant (Annual Report 2009).
Rights: Right to Work
Rightsholders: Employees of Project / Contractors; Project Area Inhabitants


	Project jobs profile, job not suitable for women
	By the end of 2009 women held only 54 positions at the Project, none of them senior (Annual Report 2010; Interviews). The project is an equal opportunity employer, but local women lack education and skills-training to gain employment. Additionally, cultural tradition in the North generally confines women to domestic, unpaid labor. Paladin approximates that 11 percent of the Malawian workforce (and 7.6 percent of the total workforce) is female, including an Accounts Clerk, Administration Assistant, Receptionist, Buyer, Plant Trainee, Environmental Officer, Geologist, Chemical Technician, and Instrument Technician. Women also hold jobs as security guards, cooks and gardeners. Community Development staff predominantly hires women, who are permitted to keep babies with them while they work. Local women have not applied for skilled jobs because they do not meet the criteria for application.
Rights: Nondiscrimination; Right to Work 
Rightsholders: Employees of Project / Contractors; Women


	Means to distinguish between locals and recent immigrants when offering jobs/training
	The recruitment system of the Malawian workforce has been altered and re-altered as complications arose over cronyism, legal issues with “discrimination” favoring northerners, and the like. Current hiring policy is vague at best, and nepotism is at work, largely for convenience sake. 
There is discussion between the Company and the UK-based Nyasa times to develop a list of Malawians living abroad who would like to return home and work for the Project. No such list exists yet.
Rights: Right to Work; Nondiscrimination
Rightsholders: Employees of Project / Contractors; Project Area Inhabitants; Women; The Disenfranchised and Unskilled
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	Facilities 
	

	Project clinics
	The Project built a clinic for mothers and children under five in Kayelekera. Once weekly the Project transports a health worker from Bwiliro to conduct vaccinations, deworming, HIV testing and give general care. On other days the clinic is staffed by a Health Surveillance official, who is not qualified to prescribe most medications or perform procedures beyond basic first aid. The Project has an on-site International SOS doctor with medical team for all staff, but not staff families. The Project has updated the Bwiliro clinic and three staff houses with electricity and a water tank. 
Rights: Right to Health
Rightsholders: Employees of Project / Contractors


	Health engineering of Project: infectious disease vectors
	Malaria rates have decreased. Senior and foreign staff (with no immunity) are required to take anti-malarial drugs. A twice-annual fogging program began in December 2009 and has significantly decreased mosquito presence. Treated bed nets are distributed to mothers at the Kayelekera clinic, also decreasing malaria incidences and prevalence.
Project has begun HIV testing where previously there was almost none. As of June 2009, just over 300 workers and community members had been tested. 18 tested positive – mostly women. In the first quarter of 2010 alone, 127 people were tested (five percent were seropositive).
The boreholes sunk by the Project supply clean water to residents who previously accessed water from streams and rivers. This, combined with the improved access of soap and Project “clean hands” campaigns, is likely to reduce intestinal illnesses.
A squatter village has sprouted near the Project where jobseekers stay, hoping to pick up day labor. The village itself is unsanitary, lacking adequate toilet facilities. Because jobseekers often come to site on the recommendation of an employed relative, many squatter houses are occupied by many more people than they can reasonably hold. Sometimes three generations, plus cousins, share a small shanty.
Rights: Right to Health
Rightsholders: Employees of Project / Contractors


	Project’s community development programs for health 
	The Project has sponsored the development of a satellite clinic in Kayelekera village and has improved access to equipment, supplies and medication for Bwiliro clinic. The Project has also sponsored a full-time health assistant and supports twice-monthly immunization projects. MACRO, the Malawian HIV/AIDS organization, makes monthly visits to Kayelekera to serve the communitiy’s needs (counseling, testing, informational presentations and skits) but has not yet begun bringing ARVs to site as promised – a significant lack. Drama group presentations have been very effective at increasing knowledge of the disease and encouraging testing. A coherent HIV strategy still has not been formulated by the Company, however. 
Six compost toilets have been constructed at the primary school to improve sanitation. An additional six are constructed at the secondary school. The pit latrine installed by the exploration company that sat above a community borehole has been demolished. 
The Project produces literature on health issues ranging from diarrhea treatment to antenatal care to HIV. A weekly, Paladin sponsored program on radio, which is the most popular medium in Malawi, entitled “Kayelekera Uranium Corner” continues to attract very positive public response. The programme provides information about the mine and includes social messages about HIV/AIDS, matters of contention at the mine, and issues the producer deems relevant. The producer, Madalitso Nyondo, is a longtime journalist with northern roots and a vested interest in public welfare around the Project.
In Kayelekera, monthly under-five clinics provide immunization within the Project-constructed clinic. Nearly 180 children had been seen by mid-2009, which accounted for all the under-fives registered in Kayelekera (Company CommDev staff). The clinic, on average, sees 80 patients a week, providing all necessary immunization and deworming.
Rights: Right to Health
Rightsholders: Employees of Project / Contractors; Employee Families; Local Community
 

	Response to pressure on employee health centers to serve wider community. 
	There has been no public interest expressed in accessing the SOS clinic on site, largely because is not widely known about. Worker families, however, resent that they are not provided access to the SOS clinic or transportation to government facilities. At one point, Project policy was planned to provide transport for worker families; that never came into effect. The satellite clinic in Kayelekera and improved roads improve access to government facilities, but the high cost of transportation remains prohibitive. 
Rights: Right to Health
Rightsholders: Local Community in Kayelekera


	Health Impact Assessment
	Health was assessed within the EIA, but no specific Health Impact Assessment or Health Risk Assessment has been conducted. Baseline data is limited to existing information from local clinics, which lack resources and are very remote from many villagers. 
Rights: Right to Health
Rightsholders: Juma Residents; Simfukwe Residents; Kayelekera Residents; Incoming Population


	Risks
	

	Project risks power line injuries
	The Project runs entirely on diesel powered generators, eliminating the need for power lines outside of the fence. There are long-term plans to buy electricity from the national power agency, ESCOM, but not in the near future. 
Rights: Right to Health; Right to Life
Rightsholders: Residents Dwelling Near to Roads (and Power Lines); Project Area Inhabitants


	Traffic accidents
	Traffic accident risks have increased significantly. Two traffic accidents resulted in deaths in 2009. An accident in a Project vehicle offsite resulted in three deaths in 2010. Additionally three Project trucks (two transporting sulfur) crashed in October 2010 on dusty roads. These risks are to be mitigated with speed-limits and a ban on night driving, but enforcement is lacking outside of the Project area and Kayelekera school zone. Twenty trucks pass down local roads each day, and some communities are located right on the roads. Children play in the streets and everyone uses the road as a footpath in Kayelekera. Chinese contractors are slowly upgrading the fifty-kilometer road from Karonga. Their work is poor, but parts of the road now allow relatively high-speed traffic when dry. There are nearly 200 mine employees who commute from Karonga each day in buses. Additionally, many travel in informal, over loaded, under maintained taxis and trucks. An increase in traffic accidents on this road is inevitable. Three semis providing materials to the Project crashed in October 2010 alone. 
Rights: Right to Health; Right to Security of Person
Rightsholders: Residents Dwelling Near to Roads; Children


	Risk of explosions
	The population closest to the pit is in Kayelekera town, within two to three kilometers from the main gate. Blast times are publicized on posters at the entrance of the mine site – blasting only occurs at 12:30 and is not done daily. There is minimal impact on the population from explosions. A flash fire occurred while workers were cleaning a reagent tank; there are numerous highly flammable substances at Project site. The Project uses as much as 40,000 liters of diesel daily and has two massive storage tanks for diesel, which present significant risks of explosion.  
Rights: Right to Health; Right to Privacy; Security of Person
Rightsholders: Project Area Inhabitants


	Risk of escape of hazardous materials
	Gasoline spills are prevented by keeping vehicles in good working order, fixing leaks immediately upon detection, and keeping “sop kits” on hand in case spills occur (EIA 12.8.10). The Project runs on diesel generators and burns 30-40,000 liters of fuel per day (five percent of all diesel used in Malawi). This is stored on site in large tanks.
Sulfuric Acid is mixed on site, and dry sulfur is transferred (in non-soluble, pellet form) to the mine by truck. Uranium is precipitated with ammonium, which is mixed on site. Storage sheds for chemicals (including lime and sulfur) are monitored during operations by security guards. Ammonia is classified as environmentally hazardous due to its high toxicity in aquatic animals.
Drain Acid - sulfuric acid drains from various sections of the strong acid plant will be discharged to a dedicated sump for proper neutralization
Alkali by-product - in the alkali scrubber, the SO2 gas is scrubbed during start-up by circulating alkaline solution. Caustic solution is used for absorption of SO2. Due to a reaction between sodium and the SO2 gas from the process during start-ups, a mixture of sodium sulfite and bi-sulfites is formed. This will be removed as 10-15 percent solution and pumped to the pollution control dam.
be discharged to a dedicated sump for proper neutralization.
Rights: Right to Health; Right to Security of Person 
Rightsholders: Project Area Inhabitants; Employees of Project / Contractors


	Risk of increased disease from population influx
	Risks of increased diseases include HIV, other STIs, sanitation-linked diseases (dysentery, scabies, possibly bilharzia, and others) and others. Risks are significant and severe, particularly for STIs. 
Rights: Right to Health
Rightsholders: Project Area Inhabitants; Employees of Project / Contractors
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	Air Quality
	

	Dust from operations
	The range of fugitive dust sources that will exist at the mine and process areas are as follows:
• Drilling
• Blasting
• Excavation and Loading
• Haulage
• Bulldozing and Grading
• Outside the Pit Area
• Crushing and milling
• Haulage of ore and waste
• Stockpiling/waste dumping activities
• Tipping, reclaiming, maintenance, and wind erosion
• Unsealed roads
• Magazine area
• Tailings dam wall (prior to establishment of vegetation cover)
The EIA assessors do not believe wind in dry season will cause dust to be entrained. Environmental monitoring data was not available to assessors at the time of this draft. Predictions are predicated on baseline data from 20 years prior, and the lack of regular spray schedules is an oversight. Given the carcinogenic nature of uranium dust, entrainment assessment is expected to be more thorough. If such assessment has been conducted, it has not been provided to the authors of this report. A 5.4 m/s threshold for entrainment is appropriate for the area, but wind data is lacking.
Schoolteachers see dust as a real problem in the school and in their houses, and no one has been provided dust data from the monitoring mechanism adjacent to the school building. Classrooms become quite dusty during dry season
Baseline radiation data indicated that residences around the exploration camp, including in Kayelekera town and Nkhachira village, were receiving annual doses of radiation exposure of 0.6 to 1.5 mSv/year, which exceeds the annual allowed dose of 1 mSv/year (EIA 6.4.4.3). Given these extremely high gamma radiation doses at baseline and the fact that project-generated dust can increase radiation levels, Radon gas release (predominantly from the mine pit but also from tailings facility and process plant operations) could have a highly significant impact if not mitigated. Mitigation plans include extensive dust management. Monitoring is required and ongoing – no monitoring data has been made public. 
Rights: Right to Health; Right to Clean Environment
Rightsholders: Project Area Inhabitants


	Air emissions from operations
	Emissions are expected from the following locations:
Ammonia gas is released from the calciner and lime boil, which EIA indicates is to be recycled. An ammonium sulphate bleed stream in the process plant will liquefy the gaseous ammonia through lime boil technology. 
The extraction process is based on solution chemistry; therefore no smelting is involved. 
Dispersion modeling results show a limited SO2 impact from the sulfuric acid plant (350 – 375 ppm of SO2) and sulfur dioxide plant. Malawian and international ambient air quality standards are met.
The regulations for airborne dust concentration and off-site exposure to fine particulate matter (PM10) dust could be exceeded if mitigation controls are not properly implemented and maintained, but monitoring data has not yet shown exceedences. The overall significance of the non-radiological impacts (SO2) from the Project is foreseen as moderate and is expected to impact residents nearest the project. As stated above, ammonia gas will be recycled and not released into the environment.
As the Project is run on diesel generators, SO2, NOx, and CO2 are constantly emitted, mitigated by the Project’s strict observance of manufacturers standards for installation and maintenance. Heavy machinery and personal vehicles also run on diesel fuel and emit SO2, NOx, and CO2.
Air emissions data was not made available – a significant oversight in disclosure policies. 
Rights: Right to Clean Environment; Right to Health
Rightsholders: Employees of Project / Contractors; Project Area Inhabitants


	Radon emissions from operations

	Radon monitoring and risk mitigation is in accordance with IAEA standards as outlined in IAEA Safety Requirement No. GS-R-3, Management System for Facilities and Activities, including the creation of a risk-grading system and a method for external assessment. However, the Project does not reference this document in operation materials. Overall significance of the radiological impacts (release of radon gas with dust) from the Project is considered moderate but definite, based on the predominant wind speed and direction, and the location of the local villages.
Workers in the open pit were expected to receive approximately 11.4 mSv/year of radiation. In the first year of operation doses were significantly lower than that, environmental staffers stated. Numerical data was not provided to assessors or stakeholders, which is a significant oversight. The internationally accepted limit for workers is 20 mSv/year. Baseline radiation data from pre-project indicated that local populations were receiving annual doses of up to 1.5 mSv/year, which exceeds the WHO limit of 1 mSv/year for non-employees. For workers and all others whose annual dosages exceed 1 mSv/year, ALARA monitoring will be conducted and has begun. In the product drying a packaging plant, exposure will be minimized by plant design: 
 • The PDP plant will be separated from the rest of the mill
• The plant will be vented to the outside through wet scrubbers
• The scrubbers will be interlocked with the operation of the calciner and the packaging area
• A product packaging operator will work inside the air conditioned, positive air-pressured control room supplied with outside air from as far as possible from the discharge stack
• All personnel working in the product packaging area and the calciner will use forced air respiratory protection (an air stream helmet is commonly used)
• Uranium concentrate will be packed into 210-litre steel drums
• The product packing control will be through scale and/or radiation level monitor
• A slight negative air pressure will be inside the product packaging system to minimize product dust release during packaging
• Packed and sealed drums of uranium oxide product will be washed to minimize the surface contamination and will be checked for the surface alpha contamination
• The concrete floor inside the packaging area will be painted with a light-color, glossy, durable, two-part paint. Anti-slip floor surfacing will be provided in areas where operators walk frequently
• A sump will collect contaminants removed from the floor and equipment using potable water
• A wash basin will be situated inside and outside the product packaging room
• A boot washer will be situated outside the product packaging room
• The calciner stack discharge will be at least 15 m above the ground level – ammonia gas will be removed and recycled, rather than emitted.
• An emergency shower will be located at the product packaging room.
In accordance with the requirements of the IAEA, the various Project areas will be classified as either a controlled area or a supervised area (IAEA, 1996). 
Radiation data was not made available – a significant oversight in disclosure policies. 
Rights: Right to Clean Environment; Right to Health
Rightsholders: Employees of Project / Contractors; Project Area Inhabitants


	Dust and emissions from road traffic
	The project wets the road on site for dust control. In addition, the Project buys molasses from Illovo sugar producers with which to coat the roads.  Bowsers were supposed to minimize dust generation at the site, school and other designated places, but this is not done. The crusher has a scrubber (EIA Chapter 5 table 5-2). The Primary School and all teacher housing is adjacent to the main mine road.
Rights: Right to Clean Environment; Right to Health
Rightsholders: Residents Dwelling Near to Roads; School Children; Primary School Teachers 


	Surface Water
	

	Project’s water quality or quantity impacts affect agricultural water use
	The groundwater cone of depression is expected to decrease the flow of the Champhanji river and some seasonal streams. This could impact certain riparian crops (EIA and Sam Lee email). The Project’s water treatment plans are standard for similar operations, including oil-water separation. The Project is designed so that all runoff and wastewater are directed towards the Mine Pollution Control Pond and the process water storage pond, which are equipped for a 1:100 year rain event, per the industry norm.
In the event of an accident in transport of bulk chemicals (but not uranium), the driver is responsible for preventing yellowcake from reaching water sources, but there is no public documentation on how he is to do so (EIA, 12.8.5).
Water monitoring data has not become publicly available, one and a half years after the Project officially opened. 
Rights: Right to Adequate Supply of Water; Right to Clean Environment 
Rightsholders: Consumers of Locally Grown Foods; Farmers


	Diversion of surface water
	The tailing storage facility, raw water storage pond, and process water pit are located in the Katchindu River Valley, which previously hosted a seasonal stream. Plans to divert the Sere River for dry-season water needs have been eliminated as the project has found that water needs are fully supplied by rainfall. 
Rights: Right to Adequate Supply of Water
Rightsholders: Project Area Inhabitants


	Creation of water supply reservoirs
	The Kantchindu River valley (a seasonal stream) was dammed and replaced by TSF1, a decanting pond, and a process water pond. This may impact the Sere River’s aquatic ecology, which is being monitored (macroinvertebrate studies) but is not made publicly available. One kilometer of the Kantchindu River will be destroyed, but EIA foresees benthics coping well.
[image: ]
Rights: Right to Adequate Supply of Water; Right to Clean Environment
Rightsholders: Project Area Inhabitants


	Effect on surface water quality from operations
	Residue from blasting, high in nitrites, can negatively impact water quality if not mitigated. During Project closure, the toxicity of radionuclides will depend on the receiving water quality that flows into the previously dewatered aquifer. Variables such as pH, hardness and conductivity have a major influence on the toxic effects. Overflow waters may be slightly acidic, and this could mobilize heavy metals, and lead to toxicity from sources other than uranium, such as aluminum, manganese and lead. Levels of these metals in the Sere River baseline water quality analyses were higher than the drinking water standards. This impact is expected to have a high severity, reversible only with human intervention, be long term in nature and have a high ecological significance. It has therefore been determined to have a moderate overall significance, but this can be mitigated to very low overall significance, as mitigation plans will redirect runoff waters from the area and dry and cover tailing ponds (7.3.3.11). If overflow occurs, in the event of a greater than 100-year 24-hour event, highly toxic radionuclides will enter local rivers. It is assumed that dilution from storm water will prevent disastrous impacts from the release of hazardous materials. 
Containment mechanisms for TSF, dams, process water leak or mix with clean water sources are planned. Because tailings seepage may contain high concentrations of sulfate and manganese a tailings basin clay liner is proposed to minimize infiltration to aquifers. To contain any potentially contaminated groundwater, a grout curtain will be installed via trenching and injection boreholes (Appendix N, EIA).
Spillage: hydrocarbons (fuel) and inadequate sanitation disposal are the primary toxic risks to surface water, mitigated in Project plans.
An on site sewage plant will treat all sewage, with the treated water returning to the process dam for reuse; the solids and sludge will be disposed of in the operational Tailings Storage Facility. Transportation of solids and sludge to the TSF will be by lightweight truck (pick-up) (EIA 2.9.4).
Water monitoring data was not made available to assessors – a significant oversight in disclosure policies. 
Rights: Right to Clean Environment; Right to Health
Rightsholders: Project Area Inhabitants


	Water treatment plans
	Water treatment plans are as follows:
• Adequate sanitation facilities, incl. chemical toilets for the interim period, will be installed/maintained
• No sanitation facilities will be located within 100 m of a watercourse where practicably possible
• All sanitation facilities will be maintained in good working order. All practical steps will be taken to prevent or reduce straight run-off of wash water
• Refuse and solid waste will be removed at regular intervals.
• Littering will be prohibited
• Concrete will not be mixed directly on the ground, but in trays or plastic linings. 
• Waste concrete and sediment sludge will be removed to an approved landfill 
• Cement contaminated water will be collected, stored and disposed of at an approved site 
• Suitable refuse disposal facilities will be erected and set back from watercourses
• Construction employees will be informed as to the relevant disposal sites and procedures
• All spills and leaks will be contained in areas where the runoff water can be controlled
• Berms and pans, will be implemented/created where practicably possible and necessary
• Stormwater will be channeled through settling ponds to remove excessive silt loads
• Runoff containing cement and other fines will be prevented from entering rivers and streams
• The clean stormwater management system will handle a 1:50 year 24 hour storm event
• Where the clean stormwater can impact on the contaminated water system, the clean stormwater system will be designed to handle a 1: 100 year 24 hours storm event (Chapter 10. Table 10-3)
• The collection, drainage canals and sedimentation ponds will be maintained to ensure collection and treatment of contaminated runoff water to prevent it from entering natural watercourses
• Regular maintenance and inspection of the collection and drainage canals will be conducted as well as inspection of the pond walls for seepage (Table 10-4)
• In Project Closure the TSFs and WRD will be rehabilitated to be free draining and re-vegetated. Surface runoff will be intercepted, contained and evaporated
• Seepage from the TSF will be treated if necessary at the end of mine life (Table 10-5)
The Company invested $8.2 million in a water treatment project for Karonga town, which will cover water needs for the community accounting for population growth through 2025. Within the Project area, the Company has supplied piping to improve access to three boreholes and spare parts to improve three wells. 
Rights: Right to Adequate Supply of Water; Right to Clean Environment
Rightsholders: Project Area Inhabitants; Employees of Project


	Ground Water
	

	Total water usage
	Maximum water requirement in the first year of operations 2.03 Mm³/a:
• 1.7 Mm³/a (cubic meters per annum) of process water
• 0.044 Mm³/a consumable water (wash and drinking) – assuming 800 persons at 150 ℓ/person/day
• 0.29 Mm³/a for dust suppression
Water requirement for subsequent years of 2.4 Mm³/a (incl. spills in transit from the Sere River):
• 1.7 Mm³/a of process water
• 0.023 Mm³/a for consumable water (wash and drinking) – assuming 280 persons using 150 ℓ/person/day at the operations site; 80 persons using 250 ℓ/person/day at housing site
• 0.36 Mm³/a for filtered water for the plant
• 0.29 Mm³/a for dust suppression
Rights: Right to Adequate Supply of Water
Rightsholders: Project Area Inhabitants


	Effect on ground water
	The groundwater cone of depression will extend mostly west and southwest from the Project for 50-600 meters. There are no boreholes or farms in the affected areas. Overall salt load is expected to increase in mine groundwater, and its chemical makeup will shift from: Ca-Mg-Na-HCO3 type of water to a Ca-Na-HCO3-SO4 type (ch 7, p 82). This increase in sulfates is from contact with exposed surfaces of rock particles from crushing (namely, the oxidation of pyrite) and decrease in the quantity of mudstone present, which is high in uranium content but free of sulfur. This water is to be pumped into the lined pollution control dam and not impact surrounding groundwater. 
Water monitoring data was not made available to assessors – a significant oversight in disclosure policies. 
Rights: Right to Adequate Supply of Water; Right to Clean Environment
Rightsholders: Project Area Inhabitants; Farmers


	Ecosystem
	

	Project risks causing collateral damage: erosion, floods, landslides, mudslides
	Collateral damage risk to the ecosystem is foreseen as high, but mitigation plans decrease it to medium. This includes degradation of farmland due to erosion and landslides. Within the Project area: 
• A qualified dam operator and a professional dam safety engineer will carry out inspections
• The dam will have an early warning system and effective Emergency Preparedness Plan, including evacuation plans in an imminent dam failure situation
• A buffer zone of 100 m, where practically possible, will be maintained along all riverbanks
• The collection, drainage canals and sedimentation ponds will be maintained to ensure collection and treatment of contaminated runoff water to prevent it from entering natural watercourses
• Regular maintenance and inspection of the collection and drainage canals will be conducted as well as inspection of the pond walls for seepage
• Areas cleared during construction will be revegetated as soon as possible to water and wind erosion
• In order to prevent airborne transmission of dust, all service roads will be sprayed when dry
• No fishing will be allowed in the immediate vicinity of the weir
• The Ecological Water Requirements for the Sere River will be maintained during Operations
• Regular inspections of the TSFs’ walls will be undertaken
• The water levels in the TSFs will be kept low during wet season to prevent overflows 
• No fuel or chemical effluent discharges will be allowed to enter the site drainage and treatment ponds, as this will influence the process, and will be contained (10 Table 10-4)
The tailings dam is built to specification and with qualities that exceed standards anywhere in the world. Chance of tailings dam failure is negligible. Waste rock management remains a work in progress. 
Water monitoring data was not made available to assessors – a significant oversight in disclosure policies. 
Rights: Right to Adequate Standard of Living; Right to Adequate Supply of Water
Rightsholders: Farmers; Project Area Inhabitants


	Land
	Soil composition changes at the Tailing Storage Facilities, but TSFs and Waste Rock Dump will be reshaped in reclamation to be safe for local uses. Top soil is already stockpiled for reclamation. Native seed mixes are already being tested.
Rights: Right to Adequate Standard of Living
Rightsholders: Farmers


	[bookmark: _Toc150309070]5.4. POLITICAL / LEGAL

	Civil Society
	

	Intensity and scope of media scrutiny
	Media scrutiny is low at Kayelekera but higher in large southern cities. The Kayelekera Mine is an ongoing national media topic. Media coverage in Lilongwe and Blantyre is largely negative, with frequent stories published by anti-mine NGOs. For a time the Project published a monthly insert in a major national newspaper, which did not refute NGO claims, address risks associated with uranium mining, or demonstrate the safeguards the Project uses to protect workers and communities. The Project sponsors a weekly radio program on Malawi’s most popular station, Zodiac. The program is in Chichewa language and provides updates on public works and mine operations. It does not generally address NGO complaints or community fears. 
Rights: Freedom of Expression
Rightsholders: Project Area Inhabitants


	Presence/strength of NGO activity in community
	NGO presence is minimal and sporadic at the Project site, but activist groups are prevalent in larger cities. Six NGOs in Karonga filed a human rights suit against the Project. Intentions are generally to achieve greater transparency or financial benefit for the Karonga District. The international Catholic Commission for Justice and Peace (CCJP) has created an office in Karonga for anti-mining “advocacy”. They do not interact significantly with the Project but produce anti-mine literature and train volunteers to spread CCJP’s views of the risks of uranium mining in the Kayelekera area.
Rights: Freedom of Expression; Freedom of Association
Rightsholders: Unknown


	Issues to date – with local activists, government, other

	Environmental
	A complaint was made (simultaneous with health and human rights complaints) regarding water protection and tailings risks (made by Centre for Human Rights and Rehabilitation, Citizens for Justice, Foundation for Community Support Services, Karonga Development Trust and Uraha Foundation). This was resolved in an out-of-court settlement between the NGOs, the Government of Malawi, and Paladin. The settlement, which remains secret by Government order, assigns responsibilities for Project monitoring to Government bodies, select NGO specialists and the Company, and it establishes the Government as solely responsible for transparency and environmental data dissemination (based on summary drafts of the agreement acquired by Assessors). After the December 2009 earthquake, several Karonga-based NGOs and nearly two dozen other groups and individuals signed a petition seeking an investigation into whether the Project could have caused the tremors. 
Rights: Right to Clean Environment.
Rightsholders: All


	Health
	A complaint was made regarding health of workers and communities in close proximity to radioactive waste (made by Centre for Human Rights and Rehabilitation, Citizens for Justice, Foundation for Community Support Services, Karonga Development Trust and Uraha Foundation).
Rights: Right to Health
Rightsholders: Project Area Inhabitants; Employees of Project


	Human Rights
	A complaint was made regarding government contract and transparency (and local benefit). The Centre for Human Rights and Rehabilitation, Citizens for Justice, Foundation for Community Support Services, Karonga Development Trust and Uraha Foundation have been consistently concerned about opacity associated with social and environmental impacts. The complaints listed in the three preceding sections resulted in an out-of-court settlement in 2006, wherein the Project promised to dedicate $10 million in community projects as a show of good faith. 
Concerns about human rights have become almost culturally ingrained in 2010. A fable has developed wherein a magic snake has warned reputable elders that Kayelekera will bring death and destruction. 
Rights: Right to Participation; Freedom from Corruption; Right to Clean Environment; Security of Person
Rightsholders: All


	Corruption
	Malawi is not among the most corrupt countries in Africa, but the Project has faced significant corruption issues during operations. An exhaustive investigation by Earnst & Young’s corruption unit, which ended in September, revealed chains of graft, cronyism, theft, and corruption from low-level hiring issues to the managers of major budgets. At least two people were fired for graft (and are currently in the midst of legal processes in the UK and Australia), and money management is being redeveloped to minimize risk of theft. Corruption involves collusion from Karonga shopkeepers, who have been providing inflated receipts to workers so that they can collect higher reimbursement payments than they are owed. 
Rights: 
Rightsholders: 


	Psychological Impacts

	Local fears
	Mining is new in the area. Fears exist regarding radiation, health, displacement, overcrowding, prostitution and water quality. Uranium and radioactivity are also new topics of public concern. These have mostly dissipated in the Project area – the fears persist in the south. The largest concerns for Project area inhabitants as of late 2010 was job loss. Temporary workers fear losing their jobs, which provide money, status and improved quality of life. Residents near exploration sites have expressed concern that they will be resettled and not fully compensated for their existing houses (Winston Gondwe Interview, Oct 2010). 
Rights: Right to Security of Person; Right to Privacy
Rightsholders: Project Area Inhabitants


	Emergency response plans
	Emergency response plans are present for: 
· Overflow of pollution control dam (and floods),
· Road accidents involving bulk chemicals, 
· Road accidents involving yellow cake, 
· Spillages of hydrocarbons,
· Failure of the flammable hazardous substance store,
· Bush fires,
· Chemical fires,
· Spillage of fuel,
· Failure of the TSF,
· Ruptures of pipelines to TSF,
· Accidental/unplanned explosions ,
· Earthquakes
In mid-March 2009 a chemical fire left two workers – hired by and working under a contractor – dead and one in critical condition. The company’s statement mentioned that workers and next-of-kin were flown to a South African hospital, but there was no mention of whether emergency response plans were implemented. The accident occurred when chemical workers (wearing full protection and cleaning a tank with highly flammable solvents) were operating upwind from welders, who were not wearing similar protective gear. The fumes sparked a fire with the welding gun.
In October 2010 a sulfur truck lost control over the Sere River and dumped its entire load of sulfur pellets into the water. Emergency response plans were enacted, and ongoing water monitoring is being conducted daily. 
Best practice for emergency response for radiological accidents is outlined in the IAEA’s Preparedness and Response for a Nuclear or Radiological Emergency Safety Requirements publication. The Project makes no mention of this document in its Emergency Response Plan (Appendix 12, EIA) but meets many requirements. A Radiation Safety Office is in charge of emergency response, per IAEA guidance. The significant shortcoming in all the Project’s Emergency Preparedness documents is government unpreparedness. There is, for example, no possibility for arrangements to be integrated with national and local response systems for conventional emergencies, as no such systems exist. Malawi had not passed a uranium mining bill at the time of this assessment, a full year after the Project began production (IAEA Preparedness and Response, page 13, 4.9) 
The IAEA has also issued Safety Fundamentals publications regarding radioactive waste management. The Project has established a Radioactive Waste Management Program in accordance with these standards. Again, however, the Government of Malawi’s failure to pass relevant legislation represents a shortfall in the management program as dictated in Section 3.8 of Planning and Preparing for Emergency Response to Transport Accidents Involving Radioactive Material.
Rights: Right to Health; Right to Clean Environment
Rightsholders: Employees of Project / Contractors; Project Area Inhabitants


	Impact, nationwide
	The mine is expected to generate five percent of Malawi’s GDP and 20 percent of its foreign exchange earnings. Its first royalty payment was made on February 26, for $65 million (US). Royalty rates will increase over time. 
Rights: Unknown; Right to Adequate Standard of Living
Rightsholders: All


	Indigenous Groups
	Prior consent from and royalties/commitments to indigenous groups will not be a rights issue, due to the absence of indigenous communities.
Rights: N/A
Rightsholders: N/A


	[bookmark: _Toc150309071]5.5. SECURITY / SOCIAL

	Demography and Economy

	Influx and Demography of workers 
	Influx of outsiders was not mitigated. Local men were expected to take additional and/or younger wives as a result of Project employment though this has not occurred to date. Issues have arisen with women from other areas leaving their husbands to seek new men in Kayelekera, a phenomenon that has occupied a significant amount of the Chief’s time to date. During Construction in-migrants numbered up to 4000, primarily men, from Blantyre, Lilongwe, and Zambia. Some families came, but comparatively few. Most men have left wives and children at home to farm while they wait in Kayelekera for day labor opportunities. 
Rights: Right to Work
Rightsholders: Project Area Inhabitants


	Project employment of locals
	Local employees account for 416 (or over 78%) of the permanent workforce with turnover low at 1.8 percent (Annual Report 2010). Turnover is significantly higher for contract labor, partly because theft and drunkenness result in a high number of firings.
During the construction phase, the Project required 2500 workers, approximately 500 of whom were local (AR 2009). During operations, the Company distinguishes between Paladin employees, contract laborers, and temporary community development hires. Of 218 Paladin employees working in June 2008, 143 (66 percent) were Malawian. Of 2010 permanent hires, 83 percent were Malawian. Figures are not known for contracted workers, but the Company estimates that 70-75 percent of all employees are Malawian. Portugal’s Mota Engil is the contract miner, and a third party has been contracted to manage the acid plant on site. Community development projects proactively seek women employees. 
There are no figures estimating how much of the staff is from Karonga District. Karongans suspect that only southerners get jobs, southerners suspect that only Karongans get jobs. The lack of clarity has been used to fuel resentment on both sides. 
Rights: Right to Work
Rightsholders: Employees of Project / Contractors


	Project population influx significantly increases food prices
	Price inflation on food and goods has been palpable. Traders benefit from the price hikes, but not all farmers do, and the poorest people, who do not farm enough for subsistence, have suffered (MP Beatrice Nankhonde, Interview March 2010). 
Use of the maize mill costs 140 MK per 20 kilos (20 kilos of maize costs 1200 MK, compared to 1100 in Karonga)
Beans sell at 500 MK per kilo, compared to 200 in Karonga
Meat is sold in 100-gram pieces, at 1000 MK each
Chicken can no longer be purchased in Kayelekera – the mine has bought all hybrid birds, and residents keep their local varieties for their own use. When they are sold, minimum price is 1200 MK (average is 1500). Eggs, as a result, are now less accessible (they sell for 40 MK each) 
Rights: Right to Food
Rightsholders: Farmers; Project Area Inhabitants


	Project student population influx
	There is significant strain on local schools, but the Project takes mitigating steps each year to address the growing student ranks. The population at the local Kayuni (Kayelekera) Primary School increased from 153 pupils in 2006 to 513 in 2010, an incrase of nearly 75 students in one term. There are 174 students in Standard 1 alone (there are now two Standard 1 teachers). The pre-mine education system was understaffed and underfunded. The Project has improved the school building, staffing numbers (and salaries), sanitation and teacher housing. There are now six government teachers and five “community” teachers, whose salaries are paid by the Company. Families with students who have recently in-migrated are expected to stay, and as workers have acquired permanent jobs they have begun bringing their families to Kayelekera to set up new homes (2010 secondary school enrolment of 64 students is the largest ever, and the matriculation of 15 girls more than doubles the female student population from 2008)(Nottinghams, interviews and emails March 2010; Secondary School Teaching Staff, Interviews 2008 and 2010). New housing was constructed for teachers at Kayelekera primary (five houses) and Kalowe primary. The structures are 3-bedroom, 6x11 meter brick buildings with sheet-metal roofs and cement flooring. The school owns these structures. The Project and teachers agreed that a fifth house would be constructed and in exchange teachers would build their own kitchens and bathhouses. Teachers have since (post-construction) found this arrangement unacceptable and the Company plans to provide kitchens in the coming months. 
An unforeseen consequence of the significant school improvements is that parents from Bwiliro have begun sending their children to Kayuni Primary. Children are using a classroom as a dorm and they return to Bwiliro only on weekends. 
Rights: Right to Education
Rightsholders: Children; Teachers


	Security

	Security plans/ Extent of Project to be Patrolled
	As of March 2010, just under 100 security guards secured the compound. That number was expected to decline to approximately 30 in the EIA, but such decreases are not currently under discussion. Security is mostly devoted to reducing theft, which is a major issue, and trespassing. There is little violent crime in the vicinity. Paladin does not operate according to the Voluntary Principles for Human Rights and Security.
Rights: Right to Security of Person
Rightsholders: All


	Availability of items to be stolen
	Diesel fuel is the most frequent object of theft. Scrap metal, used batteries, tires, scrap wood, and all construction material are also regularly taken from site, as are work tools and silverware. This problem is expected to persist. Involvement in theft from the Project results in immediate firing. 
Rights: Right to Security of Person
Rightsholders: All


	Heavy road use by/for Project will increase traffic injuries
	See “Risks” section above. Traffic injuries have already been observed on site, caused by dangerous driving (speeding), slippery roads and faulty vehicles. At least five workers have died of traffic injuries and at least 20 have been injured. The road to Karonga is slated to be paved. When that happens, speed will increase and it is probable that fatal accidents will as well. 
Rights: Right to Security of Person
Rightsholders: Residents Dwelling Near Roads


	Project relationship with military and police
	Military personnel are not present, though two Karonga District police officers are stationed within the Project fence. The Project’s relationship with police is strong, and the Project can summon the police force to Kayelekera from its base in Karonga town. The Project has employed many former police officers as Project security.
Rights: Right to Security of Person
Rightsholders: All


	[bookmark: _Toc150309072][bookmark: _Toc100195599]5.6. ECONOMIC 

	Proximity of Project to urban areas
	The nearest urban areas are Chitipa (60 km – small district capital town) and Karonga (52 km). Kayelekera town, with its population of 2300, is becoming increasingly urbanized. The town is three kilometers from site. 
Rights: Right to Privacy
Rightsholders: Project Area Inhabitants


	Infrastructure
	

	Project’s community development programs for education
	Creation of a new primary school, renovations on primary and secondary schools, and housing for teachers (with the possibility of housing for female secondary students) constitute the main efforts for educational development, in addition to the Project’s decision to provide salaries for seven additional teachers in Kayelekera schools. Training programs are in place on site but have not been documented. Some training is conducted on the job, and some workers were brought to Paladin’s Namibian mine for additional training in the Project’s first year of operation. The Project has additional plans to support training for high-level specialists in medicine and environmental monitoring. Additional support is planned for technical colleges in Karonga town.
In addition to actions mentioned in the “Student Influx” section above, the Company is collaborating with the British Consulate to improve the school and teacher housing at Juma. Four classrooms, a teachers’ office, toilet blocks and two teachers’ houses were under construction as of October 2010. This project is being funded by DFID but was inspired by interactions between Project employees (the Mattinsons) and DFID representatives. The school buildings, beautiful blond brick structures, have wholly revolutionized Juma town, drawing residents to live closer in rather than in their disperse locations. 
Rights: Right to Property; Right to Adequate Standard of Living; Right to Education; Right to Health
Rightsholders: Children; Residents Dwelling Near Roads; Project Area Inhabitants


	Improvement of communications links
	Transportation routes, access to towns and cell phone signals are improved. Paladin brought Kayelekera’s first cell phone tower(s). A second set of towers has been installed at the border of Juma and Kayelekera towns. Zain and TNM are both available in the Project area now. Kayelekera residents previously hand-wrote letters, hand-carried them to Karonga and posted them to remote contacts. Now residents own cell phones, which they charge at a solar-powered Zain top-up booth in the center of town. At least three villagers, including the chief, have used these improved communication and transportation networks to reach crop buyers. They have begun planting tobacco and selling it over 200 kilometers away at the Mzuzu tobacco auctions. In general, communication links have markedly improved. The area was fairly isolated, now it is not. 
Rights: Right to Work; Right to an Adequate Standard of Living (Right to Development)	
Rightsholders: All


	Improvement of transportation corridors (goods, food, etc)
	Strengthening of the Karonga-Chitipa corridor is certain to increase trade and transportation and may increase tourism. The improvement of the road from the highway to site has significantly improved transportation. Taxis now come directly into town, saving workers the 5-10 kilometer walk to the highway. Cash crops are on the rise, now that export is possible. This phenomenon may expand, depending on market demand.
Rights: Right to Security of Person
Rightsholders: Traders; Residents Dwelling Near Roads


	Improvement of markets
	Paladin horticulturist Stafford Kelua is engaged in a long-term agro project, which will involve the introduction of contour drainage farming techniques & the planting of a variety of fruit trees. Land has been allocated for irrigation, seeds have been planted for the nursery, and farmers are prepared to sell their crops to the Company at harvest. Additionally, the Project buys all its produce locally, which amounts to two tons of food each week. This has increased food prices, benefiting sellers at markets (while harming other, poorer customers). Over the years, the Project aims to create food security in the district, improving farming methods in sustainable ways in communities increasingly far from the Project area (Neville Huxham, 3/6/2010). The Kayelekera market has already shown significant signs of improvement. Meat (goat and pork), beans, groundnuts, and tomatoes can be bought in town, as well as non-local items including sugar, batteries, clothing, luggage and sodas. Two tailors are in town, among the 32 small businesses that sprouted in the area between 2007 and 2010. 
Kayelekera has gone from an unmonetized economy to a cash economy. The culture of lending and sharing has already been impacted, which will have significant impacts on the subsistence farmers who have not yet joined the money economy (Chief Kayelekera, March 4, 2010). 
Rights: Right to Livelihood
Rightsholders: Farmers


	Risks
	

	Project dependent on few transportation points or paths
	Access to the Project is via a single road, which was in abysmal condition prior to the Company’s arrival. The contract between the Company and the Malawian government involves road improvement by both parties. Closure of this road, from Karonga to Chitipa, halts transportation of ore, food, supplies, equipment and workers. It can cause Project closure. The road connecting the mine to that main highway can also cause mine closures. Some dispersed hamlets are spread along the road. At least two primary schools are directly adjacent to the road. 
Rights: Right to Security of Person
Rightsholders: Residents Dwelling Near Roads


	Blasting, noise, traffic reaches population areas, causes cracks 
	It is highly unlikely that local communities will be impacted by blasting, which is far from population centers. Blasts can be heard from the center of Karonga town, but the 12:30 boom no longer startles residents.
Rights: Right to Security of Person; Right to Privacy
Rightsholders: Project Area Inhabitants


	Land the project occupies

	Relocation of populations
	Five families (52 individuals) were relocated. All are brothers – the five sons of Gondwe. One gravesite with approximately 30 graves was slated to be relocated, with community approval. The plan was revised so that the family can access the graves upon request, and relocation has been deferred. Citizens for Justice has encouraged the families to seek redress for the limited access they now have to their burial grounds. The eldest Gondwe brother may have allocated the resettlement funds unequally, and some Gondwe brothers are now lobbying for additional resettlement payments, under the guidance of civil society groups. As the Project conducts its ongoing exploration, others have come to suspect that they, too, will be resettled. One resident, also a Gondwe, works as security for the exploration camp and has earned enough money to upgrade his house but refuses to do so. He says his relatives were promised compensation for nice houses but never received sufficient funds to rebuild what they previously owned (Winston Gondwe interview, October 2010).
Rights: Right to an Adequate Standard of Living; Right to Privacy
Rightsholders: Juma Residents Whose Access to Farmland is Impeded; Gondwe Family 


	Impacts on populated or cultivated lands surrounding Project

	Project water demands depletes supply, impacts livelihood
	Sedimentation and erosion were expected to increase, however erosion is already extreme in the area, and impacts of compounded erosion are not considered severe by EIA. 
Rights: Right to Adequate Supply of Water; Right to an Adequate Standard of Living
Rightsholders: Project Area Inhabitants; Farmers


	Loss of homes, timber, productive trees or crops to Project
	All lost property is being replaced – including mango trees. Land is abundant and relocation of farms and grazing land is not problematic. Resettled people do not feel they have been adequately compensated for the loss of 30-year-old fruit trees.
Rights: Right to Food, Right to an Adequate Standard of Living
Rightsholders: Farmers; Gondwe Family


	Project separates people from farms/jobs
	Some traditional routes, particularly for the people of Juma, are closed by the Project. There appears to be a tacit agreement between the Company and Juma residents that people may pass through Project land to reach Kayelekera. 
Partly as a consequence of Project employees and jobseekers setting up a squatter village on the north side of the Sere River along the road from the highway to the mine, much of the infrastructure has been set up on that side. This is positive insofar as there is a much greater concentration of the population on the north side now. It is negative in that the longstanding community of Kayelekera existed predominantly on the south side of the Sere River. The new clinic, improved school, substantial market, and functioning maize mill are all on the north side, which is a problem for Kayelekera’s original inhabitants during wet season. The river becomes impassably deep and they cannot access these facilities. This represents an exacerbation of the situation prior to the mine’s arrival, when a small market and a working maize mill were present on the south side of the river. 
The Project erected a foot bridge over the river that divides the squatter village from the clinic. 
Rights: Right to an Adequate Standard of Living
Rightsholders: Farmers


	Housing of employees supplied / not supplied
	ES-46 indicates that employees will live in superior housing than currently extant in Kayelekera town. This has not been provided. A consultative process for improving housing for Project workers in Kayelekera town during 2010 came to an impasse. During operations, on-site accommodation is provided for senior management. 14 Family units include living, sleeping, kitchen, ablution and associated facilities (100 m2). The housing compound includes a kitchen, cafeteria, TV and bar facilities, laundry, entertainment area and recreation facilities, covered and open parking, tennis court, water works and tower, and sewage treatment plant. All facilities will be air conditioned and constructed in an appropriate and cost effective manner considering the life of mine. Local staff is bused between the site and neighboring villages (including Karonga and Bwiliro). As of March 2010, six busloads of workers (160-180 individuals) were bused in from Karonga, and two busloads were bused in daily from Bwiliro (less than 60 individuals). 
Rights: Right to an Adequate Standard of Living
Rightsholders: Employees



[bookmark: _Toc225032126][bookmark: _Toc150309073]6. Company Catalog
	[bookmark: _Toc150309074]6.1. LABOR / NON-DISCRIMINATION

	Discrimination
	

	Company plans for hiring women and minorities, establishing equal pay, and practicing Nondiscrimination in hiring and promotion
	IFC Performance Standard 2 requires that subscribing Project proponents pursue a policy of nondiscrimination, equal opportunity and fair treatment in recruitment, hiring, compensation, terms of employment, access to training, promotion, termination of employment, and discipline. 
Equal Opportunity Policy: There shall be no discrimination against any employee or applicant because of race, religion, color, sex, sexual orientation, age, national or ethnic origin, or physical handicap (unless demands of the position are prohibitive). The Company will maintain a work environment free of discriminatory practice of any kind in which individuals are treated with dignity and respect. The Company expects that all relationships among persons in the workplace will be professional and free of bias and harassment (Paladin Code of Conduct). No additional efforts are made to hire or train local people or women. 
Right: Nondiscrimination; equal pay for equal work 


	Child labor
	

	Policies regarding child labor
	IFC Performance Standard 2 requires that subscribing Project proponents not employ children in a manner that is economically exploitative, or is likely to be hazardous or to interfere with the child’s education, or to be harmful to the child’s health or physical, mental, spiritual, moral, or social development. Where national laws have provisions for the employment of minors, the client will follow those laws applicable to the client. Children below the age of 18 years will not be employed in dangerous work. Company abides by Australian law and the laws of countries where it operates, so Child labor is not tolerated. 
Right: Freedom from Exploitive Child Labor


	Policies for child labor in supply chain/contractor
	IFC Performance Standard 2 requires that subscribing Project proponents consider the adverse impacts associated with supply chains and will inquire about and address child labor in its supply chain. Contractors operate under Paladin policies, so by default child labor is not permitted. 
Right: Freedom from Exploitive Child Labor


	Employee wellbeing
	

	Policies regarding working conditions
	IFC Performance Standard 2 requires that subscribing Project proponents provide sound working conditions including an open, informational human resources policy, the right to bargain collectively, and reasonable working conditions and terms of employment. 
Paladin Energy Limited’s Corporate Code of Ethics and Conduct (“the Code”) requires directors, officers and employees to observe high standards of business and personal ethics in the conduct of their duties and responsibilities. All employees and representatives of the Company must practice honesty and integrity in fulfilling their responsibilities and comply with all applicable laws and regulations (Whistleblower Policy).
Right: Right to Favorable Working Conditions


	Grievance procedure for all laborer complaints
	The Company has no established grievance mechanism for communities. A draft Grievance Procedure, written February 2010, requires significant clarification.
IFC Performance Standard 2 requires that subscribing Project proponents provide a grievance mechanism for workers (and their organizations, where they exist) to raise reasonable workplace concerns. This mechanism will be easily accessible and all workers will be informed of its existence. The mechanism should address concerns promptly and should not impede access to other judicial or administrative remedies available under law or arbitration. 

Reporting Responsibility: It is the responsibility of all directors, officers and employees to comply with the Code and report violations or suspected violations in accordance with this Whistleblower Policy.
No Retaliation: No director, officer or employee who in good faith reports a violation of the Code shall suffer harassment, retaliation or adverse employment consequence. An employee who retaliates against someone who has reported a violation in good faith is subject to discipline up to and including termination of employment. 
Reporting Violations: The Code addresses the Company’s open door policy and suggests that employees share their questions, concerns, suggestions or complaints with someone who can address them properly. In most cases, an employee’s supervisor is in the best position to address an area of concern. However, if you are not comfortable speaking with your supervisor or you are not satisfied with your supervisor’s response, you are encouraged to speak with anyone in management whom you are comfortable in approaching. Supervisors and managers are required to report suspected violations of the Code of Conduct to the Company’s Company Secretary, who has specific and exclusive responsibility to investigate all reported violations. For suspected fraud, or when you are not satisfied or uncomfortable with following the Company’s open door policy, individuals should contact the Company Secretary directly.
The Company’s Compliance Officer is the Company Secretary who is responsible for investigating and resolving all reported complaints and allegations concerning violations of the Code and, at his/her discretion, shall advise the Chairman and Managing Director and/or the Audit Committee. If any person is not comfortable to speak with the Compliance Officer on a particular matter should contact the Chairman of the Company.
The Audit Committee of the Board of Directors shall address all reported concerns or complaints regarding corporate accounting practices, internal controls or auditing. The Compliance Officer shall immediately notify the Audit Committee of any such complaint and work with the committee until the matter is resolved.
Anyone filing a complaint concerning a violation or suspected violation of the Code must be acting in good faith and have reasonable grounds for believing the information disclosed indicates a violation of the Code. Any allegations that prove not to be substantiated and which prove to have been made maliciously or knowingly to be false will be viewed as a serious disciplinary offense.
The Grievance Procedure for resettled persons is as follows: “Should any grievances arise, the affected party will raise the issue with the village leadership; village headman, Kayelekera, in this case, and should this procedure fail, the following authorities should be involved: the group village headman, (Mwenechilanga in this case); Traditional Authorities Karonga and Kyungu, and the District Commissioner. If there is a grievance that cannot be resolved by means of the traditional system of dispute resolution, Paladin agrees to pay the cost of final legal arbitration.” EIA 11-12)

Confidentiality: Violations or suspected violations may be submitted on a confidential basis by the complainant or may be submitted anonymously. Reports of violations or suspected violations will be kept confidential to the extent possible, consistent with the need to conduct an adequate investigation.
Handling of Reported Violations
The Compliance Officer will notify the sender and acknowledge receipt of the reported violation or suspected violation within five business days. All reports will be promptly investigated and appropriate corrective action will be taken if warranted by the investigation. (Whistleblower Policy)
Rights: Right to an Adequate Standard of Living; Right to Holidays with Pay; Right to Just Remuneration; Freedom of Association; Freedom of Assembly; Right to Favorable Working Conditions


	Company policy toward worker health
	One of the four primary objectives of IFC Performance Standard 2 is “to promote safe and healthy working conditions, and to protect and promote the health of workers.” Paragraph 16 states: “The client will provide the workers with a safe and healthy work environment, taking into account inherent risks in its particular sector and specific classes of hazards in the client’s work areas, including physical, chemical, biological, and radiological hazards. The client will take steps to prevent accidents, injury, and disease arising from, associated with, or occurring in the course of work by minimizing, so far as reasonably practicable, the causes of hazards. In a manner consistent with good international industry practices, the client will address areas, including: the identification of potential hazards to workers, particularly those that may be life-threatening; provision of preventive and protective measures, including modification, substitution, or elimination of hazardous conditions or substances; training of workers; documentation and reporting of occupational accidents, diseases, and incidents; and emergency prevention, preparedness and response arrangements.”
Additionally, Paladin is subject to Principle 2 of the Australian Uranium Association and the Mining Council of Australia’s Safety and Health Management Plan
The company’s Safety and Occupational Health Policy reads as follows: The safety, health and well being of employees, contractors and the community are of core value to Paladin Energy’s operations.  A healthy workforce contributes to business success.
Paladin’s aim is for zero injuries, to achieve this requires:
    * creating a mindset that injuries are preventable;
    * implementing Paladin’s policies, standards, guidelines, systems and procedures;
    * safe behavior by employees and contractors;
    * management leadership in safety;
    * ongoing education and training in safety;
    * provision of the correct and safe equipment for the workers; and
    * hazard identification, risk assessment and risk management.
The safety and health performance of Paladin will be measured through internal and external internationally recognized auditing and reporting processes. In March 2010 a radiation auditor, John Marshman, was developing an Environmental and Occupational Radiation Monitoring Protocol, which will govern all of the Company’s operations, in Langeler Heinrich, Kayelekera, and all future projects. 
On-site first aid facilities exist at all Projects. Paladin has committed to working with Civil Society Organizations to fulfill the Company’s health obligations (Quarterly report for Q4 2008). 
Rights: Right to Health


	Training standards and methods
	None established. Training is carried out on site, at other Project operations, and in headquarters in Australia. Outside experts are hired when training requires specific expertise.
Rights: Right to Favorable Work Conditions; Right to Work
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	HIV Policies
	Company began discussing the creation of an AIDS policy in Spring 2010. Significant delays have ensued, and no policy was available by the time of this draft’s completion. Paladin is working with the Malawi AIDS Counseling and Resource Organization (MACRO) and Malawi’s National AIDS Commission to develop a long-term strategy to address HIV/AIDS issues both in the workplace and the broader community, including access to ARVs, testing and counseling with MACRO. This action program will supplement the HIV/AIDS education program currently conducted among the Kayelekera construction workforce. EIA indicates that an HIV/AIDS community awareness and support program will be created and district HIV/AIDS awareness groups will be supported (EIA 10.5).
Seeking partnership with USAID, the Company/Project is planning to improve ARV access throughout Karonga. This was not completed by the drafting of this report. 
Right: Right to Health


	Worker Safety
	(See above, Company Policy for Worker Health, for IFC, AUA, and MCA policies and principles) 
Health, Safety, and Environmental Protection: The Company believes that sound environmental, safety and occupational health management practices are in the best interests of its business, its employees, its shareholders and the communities in which it operates. The Company is committed to conducting its business in accordance with recognized industry standards and to meeting or exceeding all environmental and occupational health and safety laws and regulations. Achieving this goal is the responsibility of all employees and directors.
Paladin Energy’s aim is for zero injuries. In order to achieve this objective Paladin 
Energy will: 
• establish a mindset in the workforce that injuries are preventable; 
• implement and assign accountability for the Company’s policies, standards, guidelines, systems and procedures; 
• encourage safe behavior by employees and contractors; 
• promote management leadership in safety; 
• provide ongoing education and training in safety;  
• provide the correct and safe equipment to the workforce; and 
• conduct hazard identification, risk assessments and propose risk management measures. 
The safety and health performance of Paladin Energy will be measured through internal and external internationally recognized auditing and reporting processes. In light of Lost Time Injuries incurred during 2009, the Company announced in its annual report that it aims to improve contractor performance at its sites and introduce common site safety systems. 
Regarding radiation safety please see “Company Policy Toward Worker Health” above, in Section 6.1. 
Rights: Right to Health; Right to Favorable Working Conditions


	Communities
	Community Health is addressed in Performance Standard 4. General Community Health and Safety Requirements are as follows: 
4. The client will evaluate the risks and impacts to the health and safety of the affected community during the design, construction, operation, and decommissioning of the project and will establish preventive measures to address them in a manner commensurate with the identified risks and impacts. These measures will favor the prevention or avoidance of risks and impacts over minimization and reduction.
5. Where the project poses risks to or adverse impacts on the health and safety of affected communities, the client will disclose the Action Plan and any other relevant project-related information to enable the affected communities and relevant government agencies to understand these risks and impacts, and will engage the affected communities and agencies on an ongoing basis consistent with the requirements of Performance Standard 1.
Additional Health and Safety requirements include Infrastructure and Equipment Safety (Paragraph 6, PS 4), Hazardous Material Safety (Paragraph 7), Environmental and Natural Resources Issues (Paragraphs 8 and 9), Community Exposure to Disease (Paragraphs 10 and 11), and Emergency Preparedness. 
At Kayelekera, Paladin’s Social Responsibility Program, run by a team of four (two agriculture specialists, two health specialists) focuses on food production, health issues (TB, malaria, HIV), access to education, and fostering local business development (2008 Annual General Meeting).
Right: Public Participation; Right to Health; Right to Food


	Company policy towards marginalized groups
	Performance Standard 7 addresses marginalized groups within the scope of indigenous peoples, but in the absence of indigenous communities, the Company has no policy towards marginalized groups.
Right: Nondiscrimination


	Company relocation policy 
	Performance Standard 5 addresses Involuntary Resettlement with the following objectives: 
1. To avoid or at least minimize involuntary resettlement wherever feasible by exploring alternative project designs
2. To mitigate adverse social and economic impacts from land acquisition or restrictions on affected persons’ use of land by: (i) providing compensation for loss of assets at replacement cost; and (ii) ensuring that resettlement activities are implemented with appropriate disclosure of information, consultation, and the informed participation of those affected
3. To improve or at least restore the livelihoods and standards of living of displaced persons
4. To improve living conditions among displaced persons through provision of adequate housing with security of tenure at resettlement sites.
Rights: Right to livelihood; Right to Food; Right to Public Participation; Right to Property


	Medical Facilities

	Company policy on community safety, hazardous materials 
	Performance Standard 3 addresses Pollution Prevention and Abatement. Additionally, Paragraph 12 of Performance Standard 4 requires that: “The client will assess the potential risks and impacts from project activities and inform affected communities of significant potential hazards in a culturally appropriate manner. The client will also assist and collaborate with the community and the local government agencies in their preparations to respond effectively to emergency situations, especially when their participation and collaboration are necessary to respond to such emergency situations. If local government agencies have little or no capacity to respond effectively, the client will play an active role in preparing for and responding to emergencies associated with the project. The client will document its emergency preparedness and response activities, resources, and responsibilities, and will disclose appropriate information in the Action Plan or other relevant document to affected communities and relevant government agencies.”
Senior staff receives treatment from international health care provider SOS. Junior staff are transported to Bwiliro, Karonga, Blantyre or South Africa, depending on the severity of injuries.
Rights: Right to Health; Right to Favorable Working Conditions


	Medical Facilities
	Community has been provided a new health facility in Kayelekera town. Neighboring Bwiliro clinic is receiving increased supplies and has been provided a second staff member. 
Right: Right to Health	


	Company HIV/Aids policies
	As of October 2010 no HIV policy had been written.
Right: Right to Health


	Company Malaria / other policies
	None explicit for communities but present for workers. Beginning in December 2009 the company began malaria fogging.
Right: Right to Health
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	Company environmental standards (USEPA/ Local Laws/ ASEAN standards, etc.)
	IFC Performance Standards 3 and 6 address environmental sustainability. No specific standards are put forth but mitigation and minimization of pollution, waste, hazardous materials, and greenhouse gas emissions are all taken into account, as well as habitat and water system destruction.
Company is ISO14001:2004 compliant at its Namibian Langeler-Heinrich Project.
The Company is subject to the MCA Environmental Code. 
 Environment Policy: Paladin Energy will promote a standard of excellence for environmental performance across its operations. The Company will prevent to the maximum extent possible any adverse effects of its operations on the environment by minimization, mitigation and remediation.   
In order to achieve the above, Paladin Energy will: 
• comply with applicable environmental legislation as a minimum standard; 
• develop and implement an Environmental Management System, including Environmental and Radiological Management Plans, for its operations; 
• develop standards and build systems to identify, assess and manage environmental risks at  its operations; 
• strive to achieve continuous improvement in environmental performance; 
• ensure that its employees and contractors are fully aware of their environmental responsibilities; 
• consult with Government and other stakeholders in relation to the Company’s operations and proposed projects; 
• undertake regular inspections, audits and reporting on environmental performance. 
Paladin has developed internal Environmental Standards for application in all of its operational subsidiaries. The Standards prepared so far are for Environmental Management System, Environmental Audit, Closure, Water Use and Water Quality, Air Quality and Radiation. Operational compliance with the Standards will form part of the Corporate Audit Programme.
For Tailing Management, the appointment of tailings management specialists and the external technical review process ensures that tailings storage on site meets industry standards and those specific for uranium tailings.
Rights: Right to Clean Environment; Right to Clean Air

	Water Policy
	Performance Standards 1, 3 and 6 address adverse impacts to water and require assessment and minimization of impacts. 
Paladin has developed a Standard for Water Use and Water Quality, which requires detailed water balances, flow models, and water management strategies, which are implemented at both Langeler Heinrich and Kayelekera Projects. 
            Rights: Right to Clean Environment; Right to Water

	Company history of environmental problems
	None
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	Unions
	

	Policies re unionization
	IFC Performance Standard 2 requires that subscribing Companies not discourage workers from forming or joining workers’ organizations or from bargaining collectively. The Company shall not discriminate or retaliate against workers who participate or seek to participate in such organizations. 
The Company has no union policy, though Company representatives acknowledge that they would rather communicate directly with workers than through a union. 
Political Participation policy is as follows: Personal community and political activities are permitted provided they are conducted in a legal manner and do not interfere with the employee’s responsibilities to the Company.  Directors and employees may not represent the Company in the participation of personal community and political activities or provide Company information to any media source (e.g. television, radio, newspaper) unless approved by the Managing Director.
Rights: Freedom of Association; Right to Belong to a Trade Union; Right to Strike; Freedom of Expression


	Grievances
	

	Company policies regarding security
	IFC Performance Standard 4 addresses Security Concerns: 
13. When the client directly retains employees or contractors to provide security to safeguard its personnel and property, it will assess risks to those within and outside the project site posed by its security arrangements. In making such arrangements, the client will be guided by the principles of proportionality, good international practices in terms of hiring, rules of conduct, training, equipping and monitoring of such personnel, and applicable law. The client will make reasonable inquiries to satisfy itself that those providing security are not implicated in past abuses, will train them adequately in the use of force (and where applicable, firearms) and appropriate conduct toward workers and the local community, and require them to act within the applicable law. The client will not sanction any use of force except when used for preventive and defensive purposes in proportion to the nature and extent of the threat. A grievance mechanism should allow the affected community to express concerns about the security arrangements and acts of security personnel.
14. If government security personnel are deployed to provide security services for the client, the client will assess risks arising from such use, communicate its intent that the security personnel act in a manner consistent with paragraph 13 above, and encourage the relevant public authorities to disclose the security arrangements for the client’s facilities to the public, subject to overriding security concerns.
15. The client will investigate any credible allegations of unlawful or abusive acts of security personnel, take action (or urge appropriate parties to take action) to prevent recurrence, and report unlawful and abusive acts to public authorities when appropriate.
Right: Right to Security of Person


	Company policies regarding corruption
	Dealing with Public Officials: Any form of payment, direct or indirect, to any public official as inducement to procuring or keeping business or having a law or regulation enacted, defeated or violated is strictly forbidden.
International Operations and Business Practices: Directors, officers and employees operating outside of Australia have a special responsibility to know and obey laws and regulations of countries where they act for the Company and to conduct themselves in accordance with local business practices. The Company recognizes that laws, regulations, business practices and customs vary throughout the world and that, in certain cases, may be different from laws, regulations, business practices and customs in Australia and Canada. The Company and its directors, officers and employees, shall comply with applicable laws relating to foreign corrupt practices.
The Company has no transparency policies to ensure that corruption is avoided and has not signed on to the Extractive Industries Transparency Initiative. 
Right: Freedom from Coercion 


	Grievance procedures for communities (non-employee)
	The Company has no established grievance mechanism for communities. A draft Grievance Procedure, written February 2010, requires significant clarification before it can be adopted.
Performance Standard 1 requires that subscribing companies create grievance mechanisms for communities. “The client will respond to communities’ concerns related to the project. If the client anticipates ongoing risks to or adverse impacts on affected communities, the client will establish a grievance mechanism to receive and facilitate resolution of the affected communities’ concerns and grievances about the client’s environmental and social performance. The grievance mechanism should be scaled to the risks and adverse impacts of the project. It should address concerns promptly, using an understandable and transparent process that is culturally appropriate and readily accessible to all segments of the affected communities, and at no cost and without retribution. The mechanism should not impede access to judicial or administrative remedies. The client will inform the affected communities about the mechanism in the course of its community engagement process.”
Right: Right to Privacy; Right to Standard of Living Adequate for Health


	Experience
	

	History with Uranium Mining
	The Company has one mine in operation, the Langler-Heinrich mine in Namibia. All other leases are in Australia. None are yet under construction. 
             Right: 


	History in Country
	The Company has no prior experience in Malawi, which has had almost no foreign investment since independence in 1963.
Right: 
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7. Special Topics
There are certain topics with extreme human rights implications that demand analysis beyond what the Catalogs provide, including resettlement, conflict zones, presence of indigenous communities, historical pollution, and prevalence of artisanal mining. Any of these issues can dominate the Project's human rights impacts. These “Special Topics" require discussion beyond the scoring, rating and color codings, and they typically involve multiple rights. There are two special topics that will have particular relevance at Kayelekera: HIV and fear of radiation. 
Spread of HIV/AIDS: 
[image: Slide1.jpg]HIV/AIDS has had catastrophic impacts on Malawian life. Malawi’s HIV rates are estimated at 14-20 percent. Rates are significantly higher among truck drivers, miners and sex workers, three populations that are present in large numbers at the Project site and in the region. In the district, nine percent of the population tested positive in 2008, but almost no one was tested from the clinic closest to the project, in Bwiliro town. Stigmas associated with HIV are significant, testing remains rare (though Company VCT programs have significantly increased testing in 2010), and the topic remains taboo in northern communities, if no longer in the Project area itself. Traditional marriage laws for widows can also exacerbate the spread of HIV. There is significant to extreme risk to local communities as jobseekers from high HIV communities move to the Project area (often without their families), and population density increases opportunities for sexual encounters. 
	HIV impacts the Right to Health most directly, but it has corollary impacts on a variety of other human rights. Because it afflicts society’s most able-bodied wage earners, it affects whole families’ Right to an Adequate Standard of Living. Stigmas associated with losing a family member to the disease negatively impact the Right to Nondiscrimination. For children, the combination of stigmas and the need to replace wages lost by a sick parent result in elevated school dropout rates, negatively impacting the Right to Education. 
 (
Figure 
7
)To respect human rights, a company must not commit, profit by, or facilitate rights violations. At the Project, HIV rates were low by Malawian standards, due to the remoteness of the area. The influx of non-local has sparked a local epidemic. Current conservative estimates for HIV in the squatter village are 12 percent. Health authorities and senior company management suspect rates are more than double that. 
Best practices for a Project operating in an HIV zone are site-specific, but an underlying principle of effective HIV/AIDS policy is that it is ongoing and vigilant. Writing policies and promoting education are readily acknowledged as effective starting points for combating HIV, but neither can be qualified as action. Situational analysis, HIV program management, counseling, testing, treatment, and ongoing monitoring are vital. Collaboration with local groups and NGOs increase a Project’s resources and a program’s effectiveness. 
The government of Malawi cannot be relied on to address HIV. Karonga’s annual “District Implementation Plan” for fighting HIV only mainstreams HIV education into government job training. The training is poor, the government workers are few, and the diffusion of information is minimal. Karonga had no HIV coordinator at the time field research commenced for this study (Spring 2009). The HIV offices are understaffed, overworked and unmanaged. The government’s strongest initiative trains peer advisors in target groups, who then spread information about HIV to others in their professions. 
In the first half of 2009, significant and valuable efforts were made by the Project to address HIV, including opening a new testing site in Kayelekera, training HIV serotesters (one for the community, one for the Company on-site doctor), distributing literature, and supporting drama groups from the Malawi AIDS Counselling and Resource Organization (MACRO) and elsewhere in their presentations. 
However, very serious gaps remain in HIV prevention and treatment. International best practices for corporate HIV/AIDS programs[footnoteRef:6] are not being followed. HIV programs require infrastructure, including a secure space for counseling, medical attention, and access to ARVs. This is not necessarily a philanthropic effort. The World Bank has shown that once the HIV prevalence rate exceeds four to five percent it escalates rapidly, decimating productivity and profitability.  [6:  The IPIECA is globally recognized to have the premier HIV/AIDS Management policy, despite being an oil-industry specific initiative. Similar management policies have been developed by the International Finance Corporation, International Labor Organization, UNAIDS and International Council on Mines and Minerals. These documents are accessible online, and links are provided in the Appendix addressing HIV. All these organizations come to similar conclusions about necessary elements of an effective program: established and universally familiarized policies and commitments, mainstreaming efforts to ensure that education is reaching employees and communities, a combination of nondiscrimination policies and support systems, and treatment involving counseling as well as medical treatment, sometimes including ARVs. ] 

Fear of Radiation: 
In hot-button industries, including nuclear energy, the flexibility of “human rights” as a concept requires assessors to consider how human rights issues will be presented – to communities and to media – and whether human rights controversies should be expected. The fact that a radioactive substance is being mined, milled, and transported complicates the rights scene at Kayelekera. Furthermore, environmental data has been kept secret, despite Company promises (through Global Compact bank requirements and IFC Performance Standards guarantees) of transparency. Government opacity and Company complicity in withholding environmental data from the public exacerbate fears.
The populations of Karonga in specific and Malawi at large fear radiation. As a practical matter, a population’s persistent fear has a bearing on human rights, even if no dramatic events or rights violations occur. The combination of the area’s frequent floods and dust storms with the extraction of uranium presents the Project with significant challenges in easing local fears of radiation in the water supply. An October 2010 sulfur spill into the Sere River has had a compounding effect in local discourse. Communities have expressed concern that the tailings pond will leak. Rumors of risk have recently bridged the supernatural. A talking snake is alleged to have brought warnings of imminent disaster at Kayelekersa. Health complaints – enlarged baby heads, for example – have already been presented to the Project as possible effects of radiation. Lack of scientific foundation for these claims does not diminish their importance as indicators of the fear and confusion caused by a uranium mine. 
What have traditionally been considered environmental issues have been redefined as human rights issues worldwide (see, e.g., the 2008 Ghana Human Rights Commission Report on Mining). The ability and willingness of interested, activist groups to repurpose environmental concerns in this way at Kayelekera has already been demonstrated by the human rights complaint filed in July 2006 with the Malawian court. “Human rights” issues were as follows: 
Nomogaia
Human Rights Impact Assessment – DRAFT for discussion purposes only
Paladin Energy – Kayelekera Project		3

· 



· Insensitivity towards and lack of consultation with local communities
· The threat of radiation pollution in water resources such as Lake Malawi
· Secrecy surrounding scoping documents that should have been provided to local communities for comment
[bookmark: _Toc225032128]This complaint was filed in collaboration with Friends of the Earth, an organization with a 30-year history of bringing mining Projects to court for environmental, social and political legal violations of varying levels of legitimacy. The lawsuit brought against the Project was settled out of court with the Company promising to create a bond for reclamation work and a civil society committee that could observe operations. 
Fear, whether fabricated or well-founded, can only be combated with full transparency and considered communication. For a discussion of this topic, see recommendations below.
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Labor

Right to Work
Right to Just Remuneration
Freedom of Association / Right to Strike
Right to Favorable Work Conditions

Health/Environment
Right to Housing
Right to Health
Right to Clean Environment
Adequate Standard of Living
Right to Food  
Right to Water



Political
Freedom of Assembly / Expression
Political Participation (Corruption)
Freedom of Religion

Security
Security of Person / Privacy

Rightsholder-Specific
Right to Education
Rights of the Child / Right to a Family
Nondiscrimination


These rights are addressed in Section 11, below. The list is drawn from the designated rights at issue as determined in the Catalogs. Rights that were not noted in the Catalogs are not presented here. Rights that present particularly significant risks or require a clarifying explanation are italicized and will be given extra attention in the ratings section and/or in the below subsections of Section 8. 
[bookmark: _Toc225032129][bookmark: _Toc150309080]8.1. Right to Security of Person / Privacy 
Personal security is intimately linked to Freedom from Fear as enshrined in the preamble to the Universal Declaration of Human Rights and laid out more expressly in Article 3. Security of Person has expanded since universal human rights were put to paper in 1948. In 2005, the United Nations modernized and concretized Freedom from Fear to “include poverty, deadly infectious disease and environmental degradation,” noting that these can have consequences as catastrophic as slavery, torture, and violence. The Freedom from Fear is a component of the Right to Psychological Security of Person.
Freedom from Fear has been reified in repeated rights campaigns directed against multinational corporations by third party NGOs and nonprofits. These campaigns capitalize on the issues that are most likely to draw global attention and evoke local fear. Uranium at the Kayelekera site is not likely to pose a significant health threat to local people, barring catastrophic failure of mine design implementation for tailing storage, waste rock dumps or pit management, but perception is reality, and if people suspect they are suffering from radiation poisoning, human rights complaints are certain to arise. With the exception of a handful of sugar mills and tobacco plantations, Malawi has never had significant transnational industry. Transnational projects draw transnational opposition. Foreign funding – from Friends of the Earth and the Catholic Commission for Justice and Peace – fuels these campaigns. Some of the members of the Friends of the Earth “No Dirty Gold” campaign now live in Malawi and work for environmental protection groups. 
Right to Privacy has a unique role in the Kayelekera Project, owing to its manifold definitions. As described by the International Finance Corporations explanatory document, Rights Translated: 
“[The Right to Privacy] protects people against arbitrary, unreasonable or unlawful interference with their privacy, family, home or correspondence, as well as attacks on their honor and reputation. ‘Arbitrary’, or unreasonable, restrictions on privacy are prohibited even if authorized under a State’s domestic laws. Governments have duties to protect against interferences with privacy by State agents or private bodies such as employers and the media. 
“The notion of privacy has been interpreted by the European Court of Human Rights to include freedom from unreasonable interference in the enjoyment of one’s private space. For example, under this theory, a company’s emission of gas fumes into a residential area could harm the privacy rights of residents in that area.”
Local concerns about the risks of radioactive crops and water sources are accompanied by concerns about the invasion of the region by southerners, whom locals have taken to calling “foreigners.” Local people are used to a hands-off government and isolated, quiet communities. All of this has changed since Project construction began; yet there is no community grievance mechanism set up for locals to inform the Project of their concerns. 
Security and privacy also encompass issues of theft. Theft has increased so markedly in Kayelekera that even the shoddiest mud hut has a lock on its door. Social cohesion is threatened as feuds break out over women, and jealousies rage over employment opportunities. 
[bookmark: _Toc225032130][bookmark: _Toc150309081]8.2. Right to Health / Right to Clean Environment
The Right to Health, as stated in Article 26 of the Universal Declaration of Human Rights, incorporates a right to food, clothing, housing, medical care, social services, and unemployment protection. The Right to Health is also found in Article 12 of the Declaration of Economic, Social and Cultural Rights, which ensures all humanity the right to health and environmental hygiene, including the right to adequate water, clean air, and access to information about disease. In its duty to respect the Right to Health and Environmental Hygiene, the Project should uphold, at a minimum, the “do no harm” principle.[footnoteRef:7] Given the significant risks tied to potential negative impacts from a uranium project, the Project takes on a proactive responsibility to respect this right in its operations.[footnoteRef:8]  [7:  UN Special Representative John Ruggie’s Framework for Business and Human Rights presents principles by which a transnational business should operate. “Do no harm” is the most fundamental; responsible businesses build from there.]  [8:  The most current and comprehensive study on the human right to water was conducted by the Institute for Human Rights and Business and made public in September 2008. Drafters of the report Business, Human Rights & the Right to Water included the Roundtable on Business in partnership with the United Nations Global Compact Human Rights Working Group, and NGO Realizing Rights, as well as representatives from business, civil society, socially-responsible investors, and national and international human rights organizations. The report identifies three potential responsibilities of business concerning water: as a consumer of water, an enabler of access to water, and a provider or distributor of water. Businesses increasingly agree that they should report on water use and monitor their “water footprint.” The Protect needs to consider this right as it continues to gain respect and attention.   
] 

Defining the corporate role in the Right to a Clean Environment is often complicated by preexisting pollution. If sanitation is poor, the Project is only responsible not to worsen the spread of related diseases. The same logic applies to dust. Mining projects are often erected in dustbowl areas. The Company is not responsible for all the local dust, but it is responsible for eliminating any new dust generated by construction, land clearing, traffic and the like. Storage facilities, processing facilities and new neighborhoods will also change the suspended dust content in the air. To fully mitigate dust generation, the Project’s efforts will almost certainly decrease net dust, having a positive impact. Paladin does not appear to be achieving this, though further study is needed. No air quality studies have been conducted since 1991 to indicate whether air quality has altered since the Project’s construction, and no dust monitoring data has been made public.  
[bookmark: _Toc225032131]Environmental monitoring is being conducted by a local group supported by Friends of the Earth. They will be collecting radiation data on fish, mammals, water supplies and crops. It is in the Project’s interest to publicly release at least that much data. 
[bookmark: _Toc150309082]8.3. Freedom from Discrimination 
Freedom from Discrimination is enshrined twice in the International Bill of Rights, first as a labor right and second as a social one. As a social right, nondiscrimination endows every human with equal social standing, regardless of age, weight, race, health, gender, and ethnicity. This right hobbles the Project’s ability to require STI and HIV testing. Stigmas attached to HIV deprive the seropositive of the privileges that others enjoy. To protect people from stigmatization, testing cannot be mandatory. This freedom has significant impacts on the human Right to Health as enshrined in the Declaration on Environmental, Social and Cultural Rights (Article 12) and the Universal Declaration (Article 25).[footnoteRef:9]  [9:  A wealth of other rights are also impacted by HIV. These are listed in Special Topics, above.] 

As a labor right, Freedom from Discrimination establishes that all people have an equal right to work, be promoted, and earn fair wages. It is most lacking among women. Northern Malawi has a long history of discrimination against women. Denied education and earning power, local women lack the skills necessary to gain employment. Paladin hires women but has not made specific efforts to do so. Men earn 87.5 percent of Malawian salaries at the Project, and women constitute 15 percent of the Project’s Malawian workforce and only five percent of the total workforcek. Inherent inequalities have led local community members to see some jobs as ‘women’s jobs.’ These are not senior positions. 
Discrimination can be discussed in terms of both discriminatory practices and discriminatory outcomes. If a practice treats certain groups unfairly, it is apparent in the policies upon which the practice was built and leaves little room for definitional debate. Paladin’s policies, codes and practices are nondiscriminatory. 
Discriminatory outcomes, in contrast are borne of discriminatory contexts. This is referred to as structural inequality. Women facing structural inequality lack the education, permission, or confidence to enter the work force. Sometimes women are so overwhelmed by exhausting unpaid workloads in the home that they simply cannot muster the energy to apply for jobs. 
The UN specifically addressed this problem in a March 2009 release, noting that the costs of unequal sharing of responsibilities weakens the labor market attachment for women, weakens their access to social security benefits, and decreases their available time for education, training, leisure, self-care, and political activities. Paladin has a responsibility to know how women’s mental and physical wellbeing are impacted by their husbands’ new wage labor. This data is not currently collected. 
Structural inequality is powerful in North Malawi and overwhelms the nondiscrimination practices that Paladin established. By failing to address contextual inequality, Paladin may be deepening inequalities between men and women. Only 54 women work at the Project, none in senior positions. Men are gaining more employment and more income. The disparity between men and women thus deepens. This is called disparate impact. Enriching men and leaving women impoverished comparatively worsens women’s economic and social position. Additionally, wealthy northern men traditionally take second and third wives. This tradition has far-reaching implications for the standard of living of all wives and offspring. The EIA does not stress this, but too little research has been conducted on the local populations to disregard this risk. 
[bookmark: _Toc150309083]8.4. Right to Political Participation (Anti-Corruption)
	The Right to Political Participation is tied to a freedom from corruption. As defined by the International Finance Corporation:

 “[Political participation] concerns the ability of citizens to take part in the conduct of public affairs. … Any conditions that restrict political rights must be established by law and be based on objective and reasonable criteria. … The Right to Political Participation can be impeded by improper use of influence or financial instruments.”  
Perception is an important element of the Right to Political Participation. Corruption is conducted in secrecy, of course, and whispers and rumors can be as harmful as actual corrupt actions. In Malawi, where political transparency remains problematic, the Company’s complicity in government secrecy detracts from the legitimacy of its government interactions in the eyes of the public. It has been suggested that water quality will be used as a context for corruption charges among NGOs. If successful, these attacks would directly implicate the Company in overt human rights abuses. 
	Corruption – actual, not alleged – in hiring practices has become widespread at the Project, presenting significant threats to Nondiscrimination. Low-level staffers in the Human Resources department have manipulated hiring practices to the extent that workers fired for theft and drunkenness have gotten jobs back, while qualified but unconnected jobseekers remain unemployed. The message relayed by this reality is that the Project does not operate according to a transparent and equitable system.  
[bookmark: _Toc225032132][bookmark: _Toc150309084]9. List of Presumptive Rightsholders
Rightsholders, as defined by the HRIA, are those whose lives are shaped by the rights that will be significantly impacted by a Project. Environmental rights are held by those whose health or livelihood will be harmed by or improved by changes in environmental conditions. Welfare rights are held by those impacted by the positive increases in local economic activity or those who are made poorer as the economy grows and leaves them behind. Labor rights are held by both direct Project employees and by participants in the supply chain of Project inputs and Project products.
Based on the rights listed in Section 8 and the rightsholders evoked throughout the Context and Project Catalogs, rightsholders who are more susceptible to certain rights impacts include:
Nomogaia
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Rightsholders in Labor (Work)
· Employees of Project
· Contract workers
· Farmers supplying Project kitchens
· Employable workforce
· Traders
· Teachers
Rightsholders by Proximity (Environment)
· Users of downstream water (including consumers of locally grown food)
· Residents dwelling near to roads that will see increased traffic
· Unemployed squatters seeking work
· Residents of Juma
· Residents of Simfukwe
· Longtime residents of Kayelekera
Rightsholders by Need (Welfare) 
· Employee Families
· Women
· Girl Children, Orphaned Children
· The Elderly
· The hungry –food purchasers struggling with inflated prices
· Resettled people – the Gondwe Family
· Kayelekera Town Residents - where health, education, water and sanitation infrastructure are burdened by population increases caused by the Project – particularly those that gain minimal employment from the Project
[bookmark: _Toc225032133]
[bookmark: _Toc150309085]10. Rightsholder Engagement
Separate Rightsholder Engagement is integral to Human Rights Impact Assessment even when Stakeholder Engagement has already been conducted. In 2006, Knight Piesold carried out Stakeholder Engagement for a social impact assessment within the Environmental Impact Assessment. KP identified stakeholders with the following chart: 

Figure 8
[image: ]

Notably absent in Knight Piesold’s list are Karonga-based organizations, including the Catholic Commission for Justice and Peace (CCJP) Karonga office, the Foundation for Community Support (FOCUS), the Karonga Development Trust. This may be because most activist activity commenced after the filing of the EIA. Paladin’s Community Relations team is well acquainted with groups both on and off this list, though it is not clear how familiar the stakeholders are with operations. June 2009 meetings between on-site Community Development staff and senior company management have culminated in a Community Development seat at weekly coordination meetings. Another noteworthy change to this list is Reinford Mwagonde’s move from St. Louis, USA to Lilongwe, Malawi, where he now heads an organization called Citizens for Justice, which is sponsored by the aggressively anti-mining organization Friends of the Earth..
While Human Rights assessors found interviews with many of these stakeholders valuable, equally pertinent interviews were conducted with the following rightsholders (some of whose names are withheld per their request): 
· Bwiliro Midwife and Clinician Sylvia Mwanjasi
· Patients
· Kayelekera Clinic staffer Charles Kayuni and family
· Mine workers – security, day labor, construction, sampling, cleaning, welding
· Unemployed people living in the squatter village
· Contracted workers (Mota Engil, sand projects)
· Wives of contracted, temporary, and permanent workers
· Local teachers
· Local students
· Local mothers
· A Bwiliro Church community
· Bwiliro, Kayelekera and Karonga market-goers
Rightsholder interviews were often casual and carried out in the absence of recording devices. These discussions aimed at pinpointing the differences between official descriptions of on-the-ground situations – from company, government, and NGOs – and local experiences. 
[bookmark: _Toc225032134][bookmark: _Toc150309086]11. Human Rights Impacts
Using the list of impacted rights generated in Step 6, and synthesizing the information gained from the Topic Catalogues, we have rated the extant and anticipated rights impacts on a five-grade scale, red to blue, with red having, potentially, the potentially most negatively affected rights and blue the most potentially positive.
[image: Slide2]	Ratings are contingent on the interplay among Context, Project and Company, with an eye to where these elements overlap. The ratings system is numerical, defined by the extent and intensity of impact that Project actions will have on a given rights issue. Ratings are converted into color codes by averaging the positive and negative values assigned to issues relevant to a single right, and placing that numerical value on a weighted spectrum (see below). 
	Intensity is defined as the extent to which an impact will significantly alter life for even a single person, and the extent to which the Company is responsible. Extent is defined as the breadth of the impact. If, for example, only one hundredth of the population is hired by a Project at a wage rate triple the local norm, extent will be low but intensity will be high. The issue will have a +5 score. 
	The average score of all issues related to a single right becomes that human right’s rating score, which can range from -25 to +25. As seen in the spectrum below, the range for yellow ratings is only one, compared to double-digit ranges between other color ratings. This apparent disparity presents the reality of rights issues. A blue score requires significantly more intensity and extent of impact than an average of medium/medium (+/-9) presents. And there is only a small range of opportunities for the positive and negative impacts a Project has on a right to truly negate each other and achieve a yellow rating. 
[image: Slide2]
	In extenuating circumstances, rights issues that numerically fall on the cusp of two ranges are color-coded to the neighboring color – this is the case when a marginally positive impact, for example, scores in the yellow range but demands acknowledgement of the net-positive, if slight, outcomes. When this is done it is clearly noted in the Ratings Chart. 
	Red 	A red rating indicates that a right is likely to be severely negatively impacted by the Project to the extent that it poses risk to the success of the Project itself. 

	Orange 	An orange rating indicates that the Project has the potential to impact a right in negative ways.
	Yellow 	A yellow rating is a warning sign, indicating that the impacts of the Project on a right are variable but are likely to be significantly positive or negative. All yellow ratings require a clear explanation of why the rating was given and what the foreseen impact(s) is/are. Because of the contingent nature of yellow ratings, monitoring is necessary to determine whether, which way, and how severely the rights end up being impacted. 
	Green 	A green rating indicates the Project is likely to impact a right in positive ways.
	Blue 	Rights rated blue are expected to improve significantly as a direct result of Project activities. Blue ratings indicate impacts which can positively affect a company’s reputation and can be examples of outstanding positive influence in a community.
	In addition to the colored ratings, there are times when the assessment is based on future events that are currently too difficult to predict. This would include such things as whether a new company will abide by its stated policies or whether a relocated population will be fairly compensated. In such situation, the ratings box will explain the uncertainties and the right will be assigned a grey or black rating.
Grey 	A grey rating indicates that the right will ultimately either be in the positive or negative area depending on future events which are too difficult to accurately predict.
Black 	A black rating is a strong caution sign that there is significant potential to dramatically negatively impact the right. It is a warning that the topic needs to be monitored and managed.  

	Right
	Context (Con.) / Project (Proj.) / Company (Co.) / Global Standard (Std.)
	Rating

	11.1. Labor

	Right to Work

	
	Con.
	Sparsely populated and benefiting from government fertilizer subsidies, North Malawi is a place where everyone maintains the right to farm. Employment in the formal economy is extremely limited. The region is notoriously short on industry, services and employment opportunities. The skilled and employable generally migrate south.
	GREEN
· Job creation in low employment area (500 long-term jobs) (+9)
· Post-construction job loss (350) (-5)
· Population influx increases the ranks of the unemployed (-9)
· Population influx increases demand for food crops, potentially benefiting local farmers (+15)
· 32 small businesses have sprouted in Kayelekera shanty town (+15)
· Improved access to markets have enabled three Kayelekera residents to begin growing cash crops (tobacco) (+9)
· Overall increase in economic activity in Karonga town (+9)
(Mean: +6.1)


	
	Proj.
	Project employed 500 locals in various capacities during construction. Operations require 150-200 local workers and drawdown is carried out in slow shifts to minimize the impacts of a massive layoff. Senior staff estimate that half of Malawian workers are from the local area. 
	

	
	Co. 
	
	

	
	Std.
	
	

	Right to Just Remuneration – Unskilled Laborers

	
	Con.
	Locals are subsistence farmers. No sufficiently large industries exist to model ‘normal’ wages. Malawian rural minimum wage is (105 MK/day or approximately $0.75 US). Health surveillance workers and teachers earn approximately 15,000 MK/month
	GREEN
· Karonga town’s economy, infrastructure and prominence are increasing (+9)  
· The 800 current local workers employed by project earn nearly triple the Malawian minimum wage (+9)
· Taxation is poorly understood, leaving workers to believe they are underpaid for number of hours worked (-5)
(Mean: +4.3)

	
	Proj.
	Day laborers earn up to 10,000 MK/month, or 500 MK/day (was 6,825) (minus social security tax for mine employees, but not for Community Development employees). Base salary surpasses Malawian minimum wage by 2- to 3-fold. Base salary for full employees is 18,000MK/month.
	

	
	Co. 
	Company adheres to local laws and has no history of underpaying workers
	

	
	Std.
	IFC Performance Standard 2
ILO Decent work and Vocational Training http://www.ilo.org/public/english/region/ ampro/cinterfor/publ/sala/dec_work/iii.htm 
ILO Minimum Wage Fixing Convention 1970 http://www.ilo.org/ilolex/cgi-lex/convde.pl?C131 
ILO Employment Paper addressing $1/day extreme poverty http://www.ilo.org/public/english/employment/st rat/download/ep13.pdf
	

	Right to Just Remuneration – Skilled Laborers

	
	Con.
	There are extremely few skilled laborers in the area
	GREEN  GRAY 
· Wages and opportunities increase these workers’ purchasing power, standard of living, and employability (+9)
· Family budget for food and education likely to increase with higher wage earners (+5)
· These workers are rarely north-Malawian, meaning wealth is not entirely benefiting local communities (-1)
· Uncertainty: Spending patterns will dictate the extent to which families will benefit from wages
(Mean: +4.3 with Uncertainty)

	
	Proj.
	Skilled laborers, including high-level security guards, earn salaries well above median national wage levels. Ninety percent of security guards are estimated to come from Karonga District (nearly ten percent from Kayelekera). Project is training locals in skills including mechanical work, welding, and some higher positions.
	

	
	Co. 
	The Company adheres to local laws for minimum pay and has no history of underpaying workers
	

	
	Std.
	IFC Performance Standard 2
ILO Decent work and Vocational Training http://www.ilo.org/public/english/region/ ampro/cinterfor/publ/sala/dec_work/iii.htm 
	

	Freedom of Association / Right to Belong to a Trade Union

	
	Con.
	Malawi is a signatory to the ILO Fundamental Conventions. However, there is no mineworker’s union, labor rights are poorly understood, and laborers lack familiarity with rights protections
	ORANGE GRAY
· The Local Staff Association is run by staff members in management (-3)
· It excludes non-Malawian workers (-3)
· Many workers feel that it is unlikely to be sufficient for collective bargaining. In its current for it is not adequate for worker representation (-15)
· There are rumors of people being fired for trying to organize; the absence of grievance mechanisms exacerbate the sense that workers are powerless against management decisions (-9)
· It has contributed to the acquisition of key culture-specific benefits, including funeral pay and travel allowance (+3)
· Uncertainty: The Association could edge out a true union or evolve into one
· A national union has made inroads in the company but has not effectively rallied support for unionization (+1)
(Mean: -4.33 with Uncertainty)

	
	Proj.
	Project has no union. The Local Staff Association is led by people in management positions, and not all workers are familiar with its existence
	

	
	Co. 
	Policies and enforcement mechanisms present
	

	
	Std.
	IFC Performance Standard 2
ILO Convention 87 Freedom of Association
	

	Right to Favorable Work Conditions

	
	Con.
	Locals are unfamiliar with salaried work and have struggled with concepts like taxation. OH&S law is undergoing updating but is weakly enforced. Maximum workweek is 48 hours, with a mandatory 24-hour break weekly. Overtime is paid and non-compulsory 
	GREEN
· Policies mandating (and providing) medical check ups are designed to protect workers (+1)
· Four worker deaths in 2009 and four major crashes in 2010 raise questions of OH&S implementation and vehicle quality control; truck drivers continue to speed and crash in unsafe driving conditions (-15)
· Issues associated with unsafe vehicles were remedied – the company now owns and maintains buses (+9) 
· Hours of work for plant operators have been brought into accordance with national laws and international standards (+3)
· Worker benefits are befitting to Malawian culture and responsive to local needs (including holiday travel stipend, medical subsidies, and funeral funds) (+9)
· First year careful radiation monitoring show no threats to health of employees (+9)
· Salaries are very good for the area (+15)
· OH&S is perpetually improving (+1)
· Workers have written contracts and job security, which are not present at the neighboring coal project (+15)
· Petty corruption has at times resulted in declining meal quality and a distrustful work environment (-9)
(Mean: +3.8)

	
	Proj.
	Non-Malawian workers were found to be voluntarily foregoing their 24-hour rest periods mandated by Malawian law. Low-level non-local workers live in a shantytown in Kayelekera. Workers from Karonga and Bwiliro are bused to site. Safety gear is provided and mandatory. OH&S is, reportedly, only partially enforced.
	

	
	Co. 
	“Policies exist for highest possible working conditions, equality, pay and health” 
	

	
	Std.
	IFC Performance Standard 2
	

	Nondiscrimination

	
	Con.
	Women are rarely paid for labor, which includes raising children, farming, hauling sand for construction, performing maintenance on buildings (notably schools)
	ORANGE
· Project pays women equal salaries as men for similar work (+5)
· Project workforce includes only 54 women, or five percent (-9)
· Community development team hires women and provides conditions favorable to women workers (allows children to be present) (+5)
· Project has equal opportunity policy (+5)
· Women (particularly local women) do not apply for well-paying mine jobs and are not encouraged to (-9)
· No women’s skills training programs exist (-5)
· Cultural/regional discrimination creates rifts between north Malawians and southerners, who are alleged to have better jobs (and are unequivocally better trained) (-5)
(Mean: -1.86)

	
	Proj.
	Project offers equal pay for equal work, but skilled workers are generally men and non-local
	

	
	Co. 
	Company operates according to principles of nondiscrimination
	

	
	Std.
	IFC Performance Standard 2

	

	11.2. Health/Environment/Economic

	Right to Housing

	
	Con.
	Houses are mud or fired brick with thatch or metal roofs. Latrines are outside, kitchens are predominantly outside, sometimes in a separate small building. Roof beams are difficult to collect (shortage of large trees in the area). Project construction workers built a shantytown of Project scraps, which remains in place. 
	GREEN  GRAY
· Squatter town erected by construction teams was made of scrap and rubbish. Squatter houses are filled beyond capacity, sometimes housing three generations plus extended family. Short term contracts create job insecurity which prevent people from constructing permanent dwellings –skepticism about the permanence of jobs results in unwillingness to improve housing conditions (-15) 
· Increased local income, plus Project beams and roofing, have improved local capacities to build homes. Brick and corrugated metal have proliferated outside the squatter area – workers who choose to improve housing have the means to do so (+25)
· Uncertainty: EIA promises to improve housing have been unfulfilled to date
 (RATING: +5)

	
	Proj.
	Senior staff lives in barracks. Local staff is bused in from surrounding towns. Improvements have been promised for low-level worker housing (EIA) but have not been fulfilled. 
	

	
	Co. 
	
	

	
	Std.
	IFC Performance Standard 5 – Resettled communities
	

	Right to Health (non-HIV)

	
	Con.
	Project area nutrition figures are better than national levels, but in Karonga district 50 percent of Karonga district children suffer malnutrition. Children die of curable diseases. Pre-project
 the nearest clinic was 12 kilometers from Kayelekera. It was staffed only with a (medically trained) midwife. Its antibiotic icebox was powered by solar panels.
	BLUE 

· Population growth and wealth increase (cows) causes sanitation issues, in light of non-universal latrine use. Sanitation in the squatter village in particular is problematic. With sometimes a dozen people inhabiting a single house, disease outbreak could be catastrophic . However, the Project has vastly improved access to clean water, and all residents of the squatter community drink potable water rather than river water. (-3)
· Significant increases in health infrastructure (new clinicians, clinic in Kayelekera) and in transportation infrastructure (for clinic staff and for patients) vastly improve access to healthcare (+15)
· Project steps to electrify Bwiliro clinic improved care (+15)
· Improved immunization for children is a significant preventative step (+25)
·  Uncertainties: changes from baseline are unknown, given that no health impact assessment was conducted
(RATING: +13)

	
	Proj.
	Project sanitation facilities are excellent. Sanitation is being improved at primary and secondary schools. A clinic was erected in Kayelekera town. Rigorous malaria-prevention policy exists for Project employees. Malaria treatment is available for all employees. Staffing and supply have been improved at clinics. Education programs exist on curable diseases, directed at schoolchildren and parents (anyone who reads). Project contributed an additional clinician and 5 HSAs to local health staff. Employees have access to the high-quality SOS clinic on site, and their families have health insurance (90% coverage and all transportation costs) for all surrounding hospitals
	

	
	Co. 
	
	

	
	Std.
	Performance Standards 2, 3, and 4
AUA Stewardship of Uranium Principles 2, 3, 4, and 5 
MCA Safety and Health Management Policy
	

	Right to Health (HIV)

	
	Con.
	HIV rates in Karonga are estimated at near 20 percent but were lower in Kayelekera. ARVs are only available at district hospital 52 km from site. Stigmas are pervasive, cultural practices (polygamy, wife-inheritance, taboos) increase transmission rates
	ORANGE 
· Increase in HIV and STI rates are certain (-9)
· No health impact assessment was conducted (including questions of polygamy and forced marriage) (-9)
· Project collaboration with government, non-government and international organizations dedicated to HIV prevention has significantly increased worker and community information and access to testing and counseling (+15)
· Condoms (male and female) are distributed free every month – usage appears relatively high (+9)
· No system for bringing ARVs to site has been implemented (-25)
· HIV/AIDS policy, planned in Spring 2010, remained lacking in October 2010(-15,) 
(RATING: -5.67 with Uncertainty)

	
	Proj.
	Project recognizes HIV risks. Foreigners, transportation drivers, and rising prostitution make the Project responsible for rate increases. Efforts to bring ARVs to site were not yet successful at the time of this report
	

	
	Co. 
	HIV policy is pending
	

	
	Std.
	
	

	Right to Clean Environment

	
	Con.
	(water) Water quality is poor, with exceedances in Boron, Iron, Manganese and bacteria. These exceedances were preexisting
(air) Air quality data is 19-years-old. In early nineties, air quality was extremely good but there are unquestionably changes that have occurred since the early 1990s.
	BLACK
· Mining inherently impacts the environment (-9 with uncertainty)
· Road traffic inherently increases dust entrainment, even if mitigated (-9)
· Surface water has exorbitant bacteria content which will inevitably increase with population growth (-5)
· Project design maintains low radiation risks in water sources (+1)
· Water purification system provided to Karonga town (+15)
· Road treatment (water and molasses) applied for dust control. Effectiveness unknown (+9, uncertainty)
· Agro projects may minimize destructive farming techniques and protect remaining miambo woodlands (+9 with uncertainty)
· Environmental disclosure has been extremely poor (-15 with uncertainty)  
(Mean: No rating possible; excessive uncertainty)

	
	Proj.
	(water) Project runoff will increase turbidity. Population and wealth increases have exacerbated sanitation issues. 
(air) Dust, radon gas, diesel emissions and SO2 are expected to decrease air quality, but within international standards. Ammonia gas will be recycled and not released into the atmosphere.  
	

	
	Co. 
	Company complies with all relevant environmental standards. Emergency Response Systems exist at all projects. 
	

	
	Std.
	Performance Standards 3 and 6
MCA Environmental Code
	

	Right to Adequate Standard of Living

	
	Con.
	Poverty is severe, nationally and locally. Residents are almost solely subsistence farmers. Electricity and running water are minimal to non-existent. Transportation is expensive and difficult
	GREEN 
· Wages are high compared to subsistence farming and Malawian minimum wage (+15)
· Unskilled laborers are earning enough to hire farm laborers (+15)
· Those hired laborers, however, are paid extremely poorly, creating social divides and entrenching poverty among the poor (-5)
· Wages not saved are often spent (in cultures of machismo) on goods and services that do not benefit families (alcohol and extramarital relations/new spouses) (-9)
· Project education efforts are being made on spending patterns – worker wives have stated anecdotally that wages are spent on family welfare (+9)
· Subsistence farmers will struggle to cope in the new money economy. Lending habits have already declined (Chief Kayelekera) (-5)
· Project efforts to buy produce and livestock from all local farmers, particularly widows and orphanages, bring the most vulnerable populations into Kayelekera’s new money economy (+9)
· Improvements in infrastructure (including roads and telecommunications) is enabling the growth of a cash-crop economy, which will enrich the area (+15)
· Uncertainty: employee spending habits, success of efforts to improve spending habits
(Mean: +5.5)

	
	Proj.
	Project employs locals, nationals and foreigners according to international standards. 11 percent of local workforce is female.
	

	
	Co. 
	
	

	
	Std.
	Adequate Standard of Living – Global Compact Issues http://human-rights.unglobalcompact.org/ themes_dilemmas/minimum_wage/

	

	Right to Food

	    
	Con.
	Child malnutrition was estimated at 50 percent in the district. A recent government initiative to subsidize fertilizer had been making steady gains on hunger, improving harvests and supporting crop diversity.
	YELLOW

· Access to markets has significantly increased the availability of diverse foods. Bread, yeast, fruit and fish are now available for sale right in Kayelekera(+9)
· Project food needs have created a shortage of protein in the area. Hybrid chickens are no longer available; local varieties sell for 1500 kwatcha each – a prohibitive price. Meat is sold by the 100-gram piece, for 1000 kwatcha. Even eggs have doubled in price to 40 kwatcha each. Meat has been cut out of the diets of many residents (-5)
· All food is pricier in Kayelekera than in Karonga. Project employees do not struggle with prices, but local farmers do (-3)
(Mean: 0.33)

	
	Proj.
	Project supports agriculture co-ops, feeds workers square meals, and has initiatives to improve irrigation for local farmers
	

	
	Co. 
	
	

	
	Std.
	
	

	Right to Water

	
	Con.
	Water supply decreases markedly in dry season and bacteria/mineral content increases during late-dry and early-wet season. Surface water served 18 households at baseline (more now) via boreholes
	BLUE

· Project dug new (third, fourth and fifth) boreholes. A sixth borehole, sunk by the new Kayelekera bank branch, is also available for public use. Access to Borehole 2 has been vastly improved, serving residents near the secondary school and inhabitants of the Kayelekera squatter town. Three boreholes on the older side of Kayelekera town, by the school, serve the remaining population (+15)
· Significantly fewer residents source drinking water from streams (+9)
· Karonga town water improvements will serve the population for decades (+25) 
· Uncertainties: water quality and quantity data and monitoring
(Mean: +16.3)

	
	Proj.
	Sere River dam decreases water supply to downstream users, but not significantly. Drawdown of the Champhanji aquifer is not expected to impact boreholes. Project recommends that community boil water
	

	
	Co. 
	
	

	
	Std.
	Performance Standards 1, 3, and 6
	

	11.3. Political

	Freedom of Assembly, Freedom of Expression

	
	Con.
	Free expression/assembly are legal and protected. Anti-government newspapers exist, with some restrictions. Radio is run by the state. Project area and district have no newspapers – access to media is predominantly by radio. 
	YELLOW GRAY
· Presence of mine increases northern infrastructure, may promote growth of media in the area (+5)
· Project response to first protest showed a lack of communication with workers and community. Tear-gassing resulted. There have been no repeats of this reactionary response to protests (-5)
· Uncertainties: Project intentions regarding protests, project policy for dealing with protests, developments therein since first protest. The Project draws an awkward line between freedom of expression and responsibility for one’s words. Workers level baseless accusations against each other, dishonest claims are made about Project policies, and misleading statements are made by people at almost all levels of employment. Speaking out against the company, a superior, or an order can be grounds for a hearing or for firing. Rumors of people getting fired for speaking up (be it about wages, unions, or accusations of sexual misconduct) have kept many workers from speaking up about concerns, several have stated (-3).
(Mean: -1)

	
	Proj.
	Project addressed the first informal protest with police vans and tear gas
	

	
	Co. 
	Permitted when not impacting operations
	

	
	Std.
	
	

	Right to Participate in Public Life (Freedom from Corruption)

	
	Con.
	Non-functioning Freedom of Information Act overwhelmed by historical government secrecy
	ORANGE GRAY
· No visible efforts to promote transparency (-9)
· No visible efforts to combat rumors of corruption (-9)
· No known history of corruption (+3)
· Government is so guarded about company data that suspicions of information withholding among NGOs are compounded (-5)
· Company has not provided access to environmental monitoring data, a full year into operations (-9)
(Mean: -5.8)

	
	Proj.
	2007 accusations of bribes and corruption, including no-bid contracts exchanged for favors, resulted in out-of-court settlement, but many plaintiffs see the issue as unresolved. 
	

	
	Co. 
	Company respects Australian anti-corruption laws and has anti-corruption policies
	

	
	Std.
	Equator Principles Disclosure component
	

	Security of Person (Freedom from Fear) / Privacy

	
	Con.
	NGOs are conducting health and environmental monitoring and have developed relationships with media outlets and initiated campaigns describing the hazards of uranium. Local knowledge of uranium is highly limited, and fear levels are variable. 
	YELLOW
· Project has not comprehensively combated fear mongering (-5)
· Information is difficult to obtain from company, whose offices are far from affected communities (-9)
· NGOs are reaching many more families, going door-to-door at times (-9)
· No real safety/health risks are present from uranium, owing to Project mitigation processes and plant/pit design (+15)
· Radio programme has seen some success mitigating fears (+9)
(Mean: +0.2)

	
	Proj.
	Project endeavors to communicate operational safety precautions to communities but lacks an effective dissemination method (chiefs are slow to spread word to community members). Dramatizations of uranium impacts (accompanied by Q&A sessions and leaflets) are attended by immediate Kayelekera residents but not, apparently, to more remote families
	

	
	Co. 
	
	

	
	Std.
	IFC Performance Standard 4
	

	11.4. Right to Education

	
	Con.
	The primary school building was crumbling, classes were held under trees. Sanitation was poor, only three teachers were present. The secondary school was windowless, leaking, and ill-attended
	GREEN 
· Project is responsible for significant increase in class sizes, causing overcrowding, particularly in Standard 1 (174 students, two teachers). The education situation is still not adequate to fulfill the Right to Education, but nationwide, education is inadequate. For the Company to require the government to adequately staff Project Area schools would deprive other needy schools of much-valued teachers (-15)
· Additional primary school teachers provided by Project (+15)
· Improved school sanitation improve child health (+9)
· Improved teacher housing increases the likelihood that teachers will keep their positions (+15)
· Improved school buildings are safer, and improved lighting provides better learning environments (+9)
· Children from Bwiliro currently dorming in Kayelekera Primary are experiencing a positive impact to the Right to Education, while their presence presents a negative impact for Kayelekera children (net zero)
(Mean: +8)

	
	Proj.
	Project constructed a second primary school building, repaired the original building, constructed teachers’ housing, latrines, and a temporary fence. Project pays salaries for four additional teachers, selected by the headmaster. Project renovated teacher housing and secondary school building (including new roof, windows, blackboards and white paint for improved lighting). Three additional teacher salaries are paid by Project. Project has also significantly increased student enrollment, due to population influx
	

	
	Co.
	
	

	
	Std.
	
	

	11.4. Rights unlikely to be significantly impacted

	The rights without significant foreseeable impact include: Freedom from Exploitive Child Labor; Equal Pay for Equal Work; Freedom of Religion; Right to Holidays with Pay; Freedom from Degrading Treatment and Torture; Freedom from Arbitrary Arrest and Imprisonment; Indigenous Rights; Freedom of Residence; Right to Property.



[bookmark: _Toc150309087][bookmark: _Toc225032136]12. Delta – Ratings Changes Over Time 
Significant changes have been made in the Project’s rights profile during 20 months of assessment. Impacts on the Rights to Just Remuneration, Housing, Health, Standard of Living, Water and Nondiscrimination have all gone from potentially negative to potentially positive. A few rights have come into increased risk
HOUSING (  /) Housing in the squatter village is a rights problem that the Company and community continue to address. The Company has commenced a consultative project in collaboration with local government to develop permanent brick housing for Project employees, which will be conveyed to the community upon closure of the mine. Efforts are already underway to improve sanitation in the squatter area where workers and aspiring workers live. 
HEALTH (General:    , HIV:   ) Improvements in the right to health over the past year have been sweeping and successful on the ground, but top-level policy has been lacking. To address HIV the Project is collaborating with government and non-government agencies in the area to supply testing, counseling and education. HIV testing is on the rise, and free condom distribution has been widely accepted. The Project has not, however, brought Anti Retro-viral Treatment (ARVs) to site. When this is accomplished the Project will have the most comprehensive HIV project of any company in the country. The Company states that it is drafting an HIV/Aids policy, which has not been forthcoming. This delay from corporate headquarters represents a negative human rights impact as long as it persists. Addressing curable diseases, the Project built a clinic in town (staffed by a government “health surveillance officer” – he is charged predominantly with keeping tabs on population size and immunization rates), which is aimed at children under 5. Immunization is now nearly universal in the local population. Cutting down on waterborne diseases, the Project has improved access to boreholes, significantly reducing the number of families who source their water from high-bacteria streams. The Project provides transportation for medically skilled personnel from Bwiliro to visit Kayelekera weekly and has provided clean water to the Bwiliro clinic. For employees an SOS clinic is available, and families are provided free transportation to all health facilities in the region when needed. Efforts to bring electricity to the Kayelekera and Bwiliro clinics will compliment the gains already made.  
JUST REMUNERATION/ADEQUATE STANDARD OF LIVING (  ): Base salary for temporary workers increased from 300MK to 500MK per day between 2008 and 2010. These wages are livable and far higher than wages paid by other companies operating in the area. The nearly 800 local workers employed by project earn nearly triple the Malawian minimum wage at the lowest pay level. Full employee base wage is higher than semi-skilled government salaries. Skilled and semiskilled workers are earning enough to begin side-businesses and hire help for farm work on their fields. As is often the case in large capital projects, newly enriched workers spend their money on value-adding investments – business, nutrition, housing – and on value-detracting expenses – alcohol, prostitutes and the like. Project wages are high enough to support both types of expenditures, to the extent that there are 32 new businesses in town. 
The problem of undereducated local women without marketable skills persists, and an increasingly monetized economy threatens to leave subsistence farmers behind. Traditional sharing habits have already declined, Chief Kayelekera has stated. In an effort to mitigate this, the Project buys produce and livestock from all local farmers (and only purchases from major, city-based providers when local farmers have exhausted supplies), particularly households headed by widows and orphanages bring the most vulnerable populations into Kayelekera’s new money economy. Also, the Project’s improvements to roads and communications have allowed farmers to begin to profitably sell cash crops (tobacco is the best example) for the first time. This is a major change in the value of agriculture in an area that was once economically isolated. 
WATER (  ): In 2009 there were risks that increased pressure on water resources, coupled with poor sanitation, could result in declines in drinking water quality. Mitigating and reversing this impact, the Project drilled additional boreholes, closed polluted wells, and piped the most productive borehole 400 meters from its source into the center of town, increasing ease of access to clean water for hundreds of inhabitants. Additionally, the reverse osmosis water treatment plant completed by the Project in Karonga town makes Karonga the only place in Malawi where tap water is safe to drink. 
NONDISCRIMINATION ( ): Women in the Project area are undereducated and generally unemployable. Given that the Project will be operating in the area for a minimum of 11 years, it risks becoming complicit in the inequalities if it allows them to persist to the detriment of women. From a very positive perspective, the Project employs women (generally from Karonga town or farther south) who are now visible to local women and may serve as role models. The Project’s concerted effort to buy produce and livestock from disempowered women farmers provides some support to women but does nothing to bring them from fields to classrooms or offices. Only 54 women are employed by the Project – representing five percent of the workforce. The absence of literacy and skills training programs contribute to women’s disempowerment, and young girls from the area continue to be subjected to early marriages, sometimes while still enrolled in primary school.
FREEDOM FROM FEAR (  ): Per assessor recommendations, the Project has begun producing a radio program on Malawi’s most popular radio station, Zodiac. Zodiac’s content is 90 percent Chichewa (the national language, taught in primary school in North Malawi) and its website is in English. Chitumbuka (the local language) is not significantly represented on the station. It integrates Project updates, health information, and entertainment segments. This has been widely successful, but while significant improvements have been made towards obtaining social license to operate, the message that the mine is safe and health is not at risk has not been effectively transmitted. Essentially, two conflicting narratives exist about the mine: that it is an economic boon for the country, and that it is causing early deaths and physical harm to local people. Malawians in the south of the country continue to believe the mine is poisoning communities. Locals will keep their fears latent as long as the Project operates, but when job security becomes a new fear (particularly during Project closure), it is likely that health and human rights fears will come to the surface. 
FREEDOM OF ASSOCIATION/UNIONIZATION (  ): In early 2009 it appeared that a union was being developed at the Project. A year later, a Local Staff Association had taken form. It presented itself as a quasi-union, bargaining for benefits and supporting members when needed. The Association includes management personnel and excludes non-Malawians. Though it claimed 90 percent participation among eligible employees, no (non-management) workers interviewed were aware of its existence.  In October 2010 the chairman of a nascent national union sought to unionize Kayelekera workers. His success (or failure) should be monitored to ensure there is no interference by management. 
CLEAN ENVIRONMENT ( /  ): All large capital projects, and particularly mines, have an unavoidable negative impact on the environment. This is an inherent reality of digging deep pits and transporting ore long distances. Project employees in the environmental department suggest that air and water impacts are within legal standards, but no data has been made public. This is in violation of Equator Principles and IFC Performance Standards, and it makes assessment of the human rights impacts associated with clean environment impossible. The rights implications of such opacity extend beyond Clean Environment to Political Participation and Anticorruption. The public perception has developed that the Company is polluting and the government is covering it up.
[bookmark: _Toc150309088]13. Gap Analysis 
The following data needs to be obtained and made public: 
· Environmental Monitoring Reports – these are supposed to be public documents, clarifying the impacts the Company is having on an ongoing basis. Their lack is a significant problem in a country where the public has come to believe that the government is covering up pollution, and which finds third-party information criticizing the Project increasingly credible.
· Improved gender-disaggregated data – women and men in Karonga district are subject to strikingly different social rules. It is not clear to what extent this is true in Kayelekera town, which is more diverse than the surrounding towns. Data on female literacy, health, employment, income and empowerment is vital to reveal either the extent to which the Company may be complicit in discrimination, or the extent to which the Company is supporting equality in the region. In spring 2009 almost no locally born women had taken full-time jobs with the company, female hires worked only as casual day laborers. The Company should be monitoring changes in women’s empowerment.
· Updated Demographic Data on Kayelekera – Community Development staff have pointed out that business, health care, and general population seem to have reduced by one third between early 2009 and early 2010, but school enrollment continues increasing. This has implications for the future of Kayelekera town and the stress on the (significantly improved but still highly challenged) education system. It is noteworthy that one classroom at Kayelekera Primary School is currently being used as a dormitory by children from Bwiliro. Demographic data should include population size, tribal/regional affiliation, a disaggregated gender pyramid, and differentiation between Old Kayelekera and the new squatter village. 
· HIV/STD rates and the prevalence of polygamy, as well as an HIV Policiy – HIV rates in the area are now conservatively estimated at 12 percent. Rates are extremely high in the squatter village, and while community development staff recognize the crisis, actionable solutions have not been achieved. 
[bookmark: _Toc225032137][bookmark: _Toc150309089]14. Recommendations
	In its first two years of operations Paladin made significant efforts to mitigate negative human rights impacts, and the Company has caused notable improvements from the human rights baseline. The Company is advised to continue its current efforts and supplement them with the recommendations below. Now that the Project has entered the operations phase, continuing fulfillment and development of plans and policies will further ensure respect for human rights, as rights risks shift and mature. In a Project as large and complex as the Kayelekera mine, human rights respect is an ongoing, complex, and evolving endeavor.
Health Impact Assessment – The Company lacks sufficient information regarding the health of the community surrounding its operations, which includes many of its employees and their families. Particularly considering the exaggerated and uninformed radiation fears promulgated in Malawi and the fact that large-scale mining is new to the country, having reliable health information is important for the community, the government, and the Company. A health scare has the potential to do significant damage to the Company. It is strongly recommended that the Company conduct a late-course Health Impact Assessment focused on the health issues most relevant to the community. Key elements would be updated every three to five years. Issues to be monitored include STIs, radiation impacts (and the absence thereof), water-borne diseases (including bilharzia, though it remains low at present), childhood growth and malnutrition rates, and curable diseases. Assessors anticipate that such a study would document significant progress in key public health areas that are attributable to the mine. A Health Impact Assessment would reduce public fear of the Project and allow for informed use of public and Company efforts to improve local health.  
ARVs for Kayelekera Residents – HIV rates have increased with dangerous rapidity in the Project area. Project policies to increase understanding of the disease and encourage voluntary testing and counseling have been successful, but they have created a population that knows it is HIV positive and without means to access treatment. The Project funds transportation for seropositive workers but not for wives, children or neighbors. This piecemeal approach to HIV courts disaster. ARVs should be made available to all Kayelekera residents. The logistical holdups, including government reticence, should be speedily bypassed. The Project is encouraged to work with government but not to allow politics to delay distribution of treatment to the seropositive. An HIV policy should be produced and made public as soon as possible, implemented throughout the Company (including the Malawi headquarters), and integrated into operations. The successful initiatives already implemented should continue. 
Women’s Empowerment and Education Programs – Comparative disadvantages among local women will persist unless active efforts are made to recruit and promote women in the workforce. Gender imbalance is endemic in this region, and the fact that the Project currently has only 54 women on staff indicates that the Project is complicit in the structural violation of the universal Freedom from Discrimination. The Project should proactively fight discrimination. Preventing discrimination within the workforce is an in-depth process involving capacity (and confidence) building programs for women, anti-harassment policies, gender equality training and sensitization programs for male workers, as well as a support system for women who are treated unfairly. The Project should also incentivize suppliers and spin-off businesses to increase female employment; this can be effective in decreasing inequalities. Women at mine sites have historically proven highly competent as truck drivers, electricians, welders and equipment controllers; the Project should make this known in the community and commence training programs. Such an initiative might be slow to grow, but it is imperative for narrowing the gender gap. 
Environmental Monitoring Data – Accessible in Lilongwe, Karonga and Kayelekera – The absence of any environmental monitoring data in the public domain has resulted in a cagey and overprotective Environment Ministry and a critical civil society. The Project is rightly worried about being framed for environmental degradation – it has no defense should such an allegation surface. The best protection against baseless pollution charges is a longstanding record of environmental disclosure. The government’s failure to establish an information storefront in Karonga is not a defense for the company’s complicity in violating the right to Public Participation (a right tied to both the Freedom from Fear and Anticorruption). The government is excessively protective of the Project, increasing public suspicion about Company/Government collusion. The Company should augment information dissemination through its own channels. Biannual environmental monitoring reports should be posted on the Company website, accompanied by clarifying narratives that explain data in lay terms. 
· Data reports should be available in Lilongwe and Karonga through established offices within the communities. Environmental monitoring data should be provided to Kayelekera residents, including dust monitoring to roadside communities and school staff, spill monitoring data for users of the Sere River, and health-related data for Project employees
· Meetings should be held with the community whereby a Company manager (alongside a respected Malawian professor etc) explains complicated scientific or environmental issues to local residents. When accidents occur (like the sulfur spill in the Sere River)– there should be no delay before follow-up is conducted with communities.
· Direct responses to all accusations leveled by opposition groups should be issued publicly, no matter how nonsensical and uninformed. This response must be continuous, tireless, and comprehensive. The desired outcome is cumulative and slow, but can be achieved. 
· Independent monitoring, which is written into Company agreements with local authorities, should be supported. Parties with actual competence who are recognized authorities and who are independent of the Company should verify key environmental, health and social issues before they become heated court battles or controversies.
· It would be wise, if logistically inconvenient, to invite community leaders or students to come along on regular water/soil monitoring trips. Inviting a small handful of people from time to time, would demystify the process (and the Project) and create “witnesses” to verify methods. Third parties can also be valuable in conveying environmental data to the public in understandable laymen’s terms. 
· The Company is advised to join the Extractive Industries Transparency Initiative (EITI) and increase transparency in all of its interactions with government.
The only definitive way to demonstrate the safety and benefits of the Project is to operate it well. This Project has strong engineering, extensive monitoring programs, and many good community development stories. Those are not being communicated effectively to stakeholders. 
Workforce (And Jobseeker) Communication – Improve and Elucidate Hiring and Firing Policies – From day labor to skilled positions, nepotism has become central to hiring policy at the Project. This is not only discriminatory; it also undermines the Project’s reputation as an organized, corruption-free, effective entity. Employees fired for drunkenness and theft have regained employment at the mine. This practice cannot persist, and people in the Human Resources department who are contributing to the problem by accepting bribes and averring magical powers to promote certain applicants over others should be exposed and fired. It will likely take repeated rounds of firing and extensive vigilance to shift the mentality of nepotism. Training will be necessary as well. The Project should institute an explicit set of hiring policies, one for day labor and one for skilled, permanent positions. The policy should specify where applicants should go to seek work, how applications are processed, and who is in charge of reviewing new hires. There should be no exceptions to rules about firing for theft, bribes, and drunkenness. Job postings should be posted (e.g. in community offices) where community members can access them – not in Project mess halls where employees have first access and can immediately contact relatives with the information. This will decrease nepotism and will also decrease population stress in the squatter village, where currently family members flow in and out, seeking job opportunities whenever relatives spot a new job posting.  
Facilitation of Labor Organization – The Project operates on the premise that workers are well treated and management understands the needs of all employees. This assumption is not evidence-based, and investigation has revealed that it is flawed. Unions are effective systems for bringing worker concerns to management, and their presence indicates that the Company respects the Freedom of Association. The Local Staff Association has not effectively fielded grievances or facilitated collective bargaining. Conditions and salaries at the mine tend to be good to excellent, based on local standards, and the Company should not resist or fear a trade union. At some point, the lack of a union could well create resentment, outside agitation, or reputational issues of its own. 
Community and Workforce Grievance Mechanisms - The Project has no grievance mechanism for community members or employees. This inhibits the Company’s ability to foresee and understand concerns, and it disempowers people whose rights may be at risk, denying them access to remedy. The Project should develop two grievance mechanisms, one for the community and one for staff. The employee mechanism should allow for anonymous complaints (substantiated with evidence) so that sensitive issues like sexual harassment can be broached without causing undue shame to victims. By logging such complaints, a pattern of abuse can be established, even if the victims’ names aren’t known. Ground rules for appropriate grievances should be set so that mere ad-hominem rants are not addressed or considered for remedy. For help establishing grievance mechanisms, the Company is encouraged to seek guidance from assessors, consultants, or other third parties with experience in this matter. Community members should be provided a mechanism to register grievances against the Company or even against Company employees. Community representatives staffing the Project’s community offices should be able to register these complaints and ensure that responses reach the complainer. A process should allow anonymous complaints from non-employees.
[bookmark: _Toc225032138][bookmark: _Toc150309090]14. Conclusion
In many ways Kayelekera is a model Project for human rights respect. Through hiring and labor policy, its impacts on the Rights to Just Remuneration, Favorable Working Conditions, Adequate Housing Adequate Standard of Living, and Adequate Supply of Water are expressly positive. Paladin is significantly improving the status of nearly all development-related rights through community development initiatives and collaboration with the Government of Malawi and international aid organizations (including DFID, USAID, Worldvision). The Human Rights to Education, Health, and Nondiscrimination for children are all positively impacted. The Project has brought economic benefits to the area, benefits that are spreading through the neighboring populations, including the District capital of Karonga town. Infrastructure improvement – including cell phone access and roads – has markedly strengthened links between local population and regional, national, and international economies; access to capital in the area has vastly outpaced the country. 
Despite these major improvements from the human rights baseline, three significant rights issues have developed in tandem with the Project. The lack of an HIV action plan, the Project’s ongoing communication shortfalls, and the lack of attention to women all currently result in a failure to respect human rights. Inattention to HIV and women’s rights represent direct failures to fulfill the duty to respect. The communication issues represent the Company’s inadequate due diligence. By not knowing what issues face the community, the Company cannot know how it is impacting local people’s rights, positively or negatively.
[bookmark: _Toc150309091]HIV/AIDS
HIV has reached crisis levels. Education programs have been effective, and testing is increasingly widespread in the Project area. But without ARVs, the people who now know their status are powerless to help themselves. Testing has always been confidential, respecting privacy and nondiscrimination rights of all community members. The Government of Malawi presents barriers to Project efforts to supply ARVs independently, but this cannot be an excuse to leave seropositive Kayelekera residents without treatment. Paladin is responsible for the epidemic in the area and must ensure a remedy. This is a major issue that cannot be left to community development staff; it is likely that senior Company executives will need to become involved in discussions with senior Ministry of Health officials. That the company accommodates seropositive workers (a day off, with pay, plus transport to Karonga), is a start, but it does nothing for sick children and spouses. 
[bookmark: _Toc150309092]Transparency and Communication
	The lack of clear and transparent communication between the Company and community has also resulted in allegations of discrimination. The opaque hiring practices that have resulted in fired employees re-acquiring work and skilled workers getting bypassed by others have created suspicion that bribery or witchcraft dictates the hiring process. 
	Project transparency and communication, nationally and in Kayelekera, are extremely weak, threatening the Rights to Public Participation (anti-Corruption) and Freedom from Fear. Taking six days to explain the implications of a sulfur spill, taking two years to produce environmental monitoring reports, and failing to field questions about environmental impacts are all actions that, lumped together, add up to a systemic failure to respect human rights. Dust monitoring data is not being provided to the people most impacted by Project dust, and the company is in the awkward position of lacking even viable baseline data, since EIA used 1991 estimates. The Company has no evidence that it has conducted due diligence to ensure that the Right to a Clean Environment is respected. 
HRIA is not a substitute for a communications policy, but the kind of PR crisis that could strike the Project would begin with accusations of Human Rights violations. Some of the organizations associated with campaigns against the Project have a long history of initiating legal attacks against mines when public and government support is on the wane – for example during closure, when there are layoffs, and when accidents occur. The Project’s graduated layoff schedule for Construction workers is commendable and appears to affectively allay fears of layoffs. But this is just one of many challenges. 
Activist groups in Lilongwe are demonstrably willing to redefine environmental issues as human rights issues. The first human rights complaint filed against the Project came well before operations began. In July 2006, a group of Malawian non-government organizations filed a suit with the Malawian Court, alleging human rights abuses and condemning the lack of transparency in government dealings with the Company. The complaint included uranium-in-water issues, which appear to be wholly fabricated. Even in Karonga district, the Company’s failure to address civil society’s concerns have been met with tales of witchcraft and ominous threats about the project. In October 2010 a rumor began circulating that a talking snake had told a reputable Karonga couple that the mine would bring death and destruction upon the district. The frequency with which this tale was retold is indicative of the level of credence it is afforded. 
If communities do not trust the Project’s intentions, even small, transient environmental exceedances may well be transformed into large enduring campaigns that will be extremely costly to combat. Villages whose populations lack qualifications for Project employment may become prime targets for international activists. The same is true of families and social groups that are excluded from hiring opportunities.
[bookmark: _Toc150309093]Nondiscrimination 
Discrimination can be discussed in terms of both discriminatory practices and discriminatory outcomes. If a practice treats certain groups unfairly, it is apparent in the policies upon which the practice was built and leaves little room for definitional debate. Paladin’s policies, codes and practices are nondiscriminatory. 
Discriminatory outcomes, in contrast are borne of discriminatory contexts. This is referred to as structural inequality. Women facing structural inequality lack the education, permission, or confidence to enter the work force. Sometimes women are so overwhelmed by exhausting unpaid workloads in the home that they simply cannot muster the energy to apply for jobs.
Structural inequality is powerful in North Malawi and overwhelms the nondiscrimination practices that Paladin established. Denied education and earning power, local women lack the skills necessary to gain employment at the Project. The Project aims for equal employment, but in seeking pre-trained laborers, it eliminates local women from the employment pool, deepening inequalities between men and women. The problem stems from early dropout rates for girls – a problem that the Project can impact by directly engaging with the local primary and secondary schools to present female role models working at site. Only 54 women work at the Project, none in senior positions. Men are gaining more employment and more income, and the disparity between men and women’s empowerement deepens. This is called disparate impact. Enriching men and leaving women impoverished comparatively worsens women’s economic and social position. 
Gender discrimination translates to health discrimination in some contexts. Local women are at an increased risk of contracting STIs from their employed husbands, who are bused into Karonga town on the weekends after payday. Prostitution has increased markedly since Project construction began, and HIV rates have increased as well. Few people seek medical help for STIs, however, and those who do go to more remote health facilities, thus reducing data accuracy in the Project area clinics. 
If the Project maintains amicable relations with communities and transparent policies for environmental management and government interaction, it can be credited with creating lasting improvements, particularly in the economy, health system and education. Keeping communication channels open, providing grievance mechanisms, and maintaining visible, verified, ongoing Project efforts to measure success and mitigate harm will be the best way to protect the Project from human rights complaints. Harmonious interactions, however, will not protect the Project from the workforce decimation and social destruction that an HIV crisis can trigger.
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APPENDIX #1 Substantive Human Rights – By Source
	
	Rights Topics
	Right / Freedom
	Source

	UD = Universal Declaration of Human Rights;  ESC = International Covenant on Economic Social and Cultural Rights;
CP = International Covenant on Civil and Political Rights

	I. Labor

	
	A. Working Conditions
	1. Right to Favorable Working Conditions
2. Right to Work
	UD 23, ESC 7
UD 23, ESC 6, 

	
	B. Child Labor
	1. Freedom from Exploitive Child Labor
	ESC 10

	
	C. Non-Discrimination
	1. Nondiscrimination

2. Equal Pay for Equal Work
3. Freedom of Religion
	UD 1, 2, 6, 7 ESC 2, 7  CP 2, 3, 16, 26 
UD 23, ESC 7
UD 2, CP 18

	
	D. Right to Unionize
	1. Freedom of Association
2. Right to Belong to a Trade Union
3. Right to Strike
	UD 20, CP 22
UD 23, ESC 8
ESC 8

	
	E. Fair pay
	1. Right to Just Remuneration
2. Right to Holidays with Pay
3. Right to a Basic Standard of Living
	UD 23, ESC 7
UD 24, ESC 7
UD 25

	II. Security 

	
	A. Freedom from violence/ coercion
	1. Rights to: Life, Liberty, Security of Person 
2. Freedom from Degrading Treatment/Torture
3. Freedom from Arbitrary Arrest, Imprisonment
	UD 3, CP 6,8, 9, 10, 11 UD 5, CP 7
UD 9, CP 14, 15

	
	B. Free speech/ freedom from intimidation
	1. Freedom of Thought
2. Freedom of Expression
3. Freedom of Assembly
	UD 18, CP 18
UD 19, CP 19
UD 20, CP 21

	III. Health / Environment

	
	A. Environment
	1. Right to Adequate Supply of Water
2. Right to Clean Air/Environment
	ESC 12
ESC 12

	
	B. Health
	1. Right to Std. of Living Adequate for Health
2. Right to Health
	UD 25
ESC 12

	IV. Property / Economic

	
	A. Housing
	1. Freedom of Residence; Right to Housing
	UD 13, UD 25

	
	B. Livelihood
	1. Right to an Adequate Standard of Living
	UD 25

	
	C. Property
	1. Right to Property 
	UD 17

	
	D. Privacy
	1. Right to Privacy (Noninterference)
	UD 12, CP 17

	
	E. Food
	1. Right to Food, Freedom from Hunger
	UD 25, ESC 11

	V. Education

	
	A. Education
	1. Right to Education
	UD 26, ESC 13

	
	B. Childhood
	1. Rights of Children
	CP 24

	
	C. Family
	1. Right to a Family
	UD 16, ESC 10, CP 23 

	VI. Political

	
	A. Corruption
	1. Right to Public and Political Participation
	CP 25

	
	B. Immigration
	1. Freedom of Movement, Immigration
	UD 13

	VII. Indigenous Rights

	
	A. Informed consent
	1. Right of Self Determination, Natural Resources
2. Right to Subsistence
	ESC 1 ESC 1, CP 1

	
	B. Culture
	1. Right to Cultural Participation
	UD 27, CP 27
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APPENDIX #2 Survey Data for Topics
A blank right hand column represents a body of information that has not been produced.
(P) indicates partially analyzed
	Topic
	Information Body

	LABOR
	

	WAGES
	

	What are local wage rates
	

	Locals have skills to enable them to be employed by Project
	EIA

	UNIONS
	

	Presence, legality and power of unions
	US DoS HR Report

	EXPLOITIVE PRACTICES
	

	Presence of child labor in the area
	

	Human trafficking in the area
	US DoS HR Report

	HEALTH
	

	Infectious disease profiles and trends
	EIA

	Local health infrastructure
	EIA

	SURFACE WATER
	

	Quantity and Quality
	EIA

	Use and sources (agricultural, industrial, domestic, drinking, bathing)
	EIA 

	GROUND WATER
	

	Uses (drinking water, agricultural, domestic)
	EIA

	Depletion rates; Quantity and Quality
	EIA

	AIR QUALITY
	EIA

	POLITICAL/GOVERNMENT
	

	FORM OF GOVERNMENT
	

	Traditional government structure in place
	EIA

	Confidence in government to provide basic welfare rights, liberty rights
	

	Confidence in government to effectively regulate Project
	

	Corruption
	

	Effectiveness/brutality of police
	EIA

	Effectiveness of civil courts
	WB Gov’ce Indices

	CONFLICT
	

	Recent, likely, or current conflict zone
	

	Local military size, military structure, and military presence
	

	History of ethnic/religious strife
	

	FREE SPEECH / PROTESTS
	

	Attitude of local police towards demonstrations
	

	State of local activism, Intensity of Project opposition (local, national, etc)
	

	SOCIAL
	

	Local attitudes toward minorities/marginalized groups
	N/A

	Conflicts with indigenous communities
	N/A

	ECONOMIC
	

	Standard of living/ Poverty rates 
	EIA

	Presence of illegal or small-scale mining in the area
	EIA (P)

	Availability of housing
	

	EDUCATION
	

	Local school infrastructure
	EIA

	Educational attainment
	EIA

	PROJECT 
	

	Fears of harm from the Project
	EIA (P)

	Respect for Project Management
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APPENDIX #3 UN High Commission on Human Rights – Malawi’s Ratifications and Accessions of Global Human Rights Treaties
	CAT
	Convention Against Torture and Other Cruel Inhuman or Degrading Treatment or Punishment
	Accession 11/07/96

	CAT OP
	Optional Protocol
	No Action

	CCPR
	International Covenant on Civil and Political Rights	
	Accession 22/03/94

	CCPR OP1
	Optional Protocol 
	No Action

	CCPR OP2
	Optional Protocol
	No Action

	CED
	Convention for the Protection of All Persons from Enforced Disappearance				
	No Action

	CEDAW
	Convention on the Elimination of All Forms of Discrimination against Women	
	Accession 11/04/87

	CEDAW OP
	Optional Protocol
	Signature Only 07/09/2000

	CERD
	International Convention on the Elimination of All Forms of Racial Discrimination	
	Accession 11/07/96

	CESCR
	International Covenant on Economic, Social and Cultural Rights	
	Accession 22/03/94

	CMW
	International Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families
	No Action

	CPD
	Convention on the Rights of Persons with Disabilities			
	Signature only 27/09/2007

	CPD OP
	Optional Protocol
	No Action

	CRC
	Convention on the Rights of the Child	

	Accession 02/01/91

	CRC OP
	Optional Protocol
	Signature Only 07/09/2000

	CRC OP
	Optional Protocol
	Signature Only 07/09/2000


Source: UNHCR 
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APPENDIX #5 Relevant Laws of Malawi
Constitutional law
Constitution of the Republic of Malawi http://www.icrc.org/ihl-nat.nsf/162d151af444ded4 4125673e00508141/4953f2286ef1f7c2c1257129003696f4/$FILE/Constitution%20Malawi%20-%20EN.pdf 
Administrative / Public Law
National Archives Act http://chambo.sdnp.org.mw/ruleoflaw/archives/National%20Archives%20Act.pdf     
Public Procurement Act 2003 http://www.odpp.gov.mw/Documents/Public%20Procurement%20Act.pdf 
Criminal Law
Mutual Legal Assistance in Criminal Matters Act, 1991 https://www.imolin.org/amlid/showLaw.do?law=6349&language=ENG&country=MLW 
Old Prison Act 1953 http://www.mps.gov.mw/images/old-act.pdf 
Company law
Act n°43 Competition and Fair Trading Act http://www.itu.int/ITU-D/treg/Legislation/Malawi/act43.pdf 
Competition and Fair Trading Bill, 1998 http://r0.unctad.org/en/subsites/cpolicy/Laws/malawi.pdf 
Labor Law
Employment Act http://www.irc.org.mw/documents/Employment%20Act.pdf 
Employment Act 2000 http://www.ilo.org/dyn/natlex/docs/WEBTEXT/58791/65218/E00MWI01.htm 
Labour Relations Act http://www.irc.org.mw/documents/Labour%20Relations%20Act.pdf 
Health law
Public Health Act. http://faolex.fao.org/docs/pdf/mlw21328.pdf 
Cap 34:01.Public Health Act.
                  34:02.   Mental Treatment Act.
                  34:03.   Anatomy Act.
Cap 35:01.Pharmacy, Medicines and Poisons Act.
                  35:02.   Dangerous Drugs Act.
                  35:03.   Medical Practitioners and Dentists Act.
                  35:04.   Nurses and Midwives Act.
54:07.   Occupational Safety, Health and Welfare Act.
Tax law
Taxation Act http://www.gideonmbanga.mw/mra/mra_act.html 
Banking law
Banking Act http://www.rbm.mw/general_info/docs/BANKING%20ACT.pdf 
Capital Market Development Act http://www.rbm.mw/data/mktops/documents/CAPITAL%20MARKET%20DEVELOPMENT%20ACT.doc 
Capital Market Development Act (Chapter 46:06) http://www.rbm.mw/general_info/docs/CAPITAL%20MARKET%20DEVELOPMENT%20ACT.pdf 
Exchange Control Act(Chapter 45:01) http://www.rbm.mw/general_info/docs/EXCHANGE%20CONTROL%20ACT.pdf 
Public Audit Act 2003 http://www.nao.mw/pdf/Public_Audit_Act_of_2003.pdf 
Reserve Bank of Malawi Act(Chapter 44:02) http://www.rbm.mw/general_info/docs/RBMAct.pdf 
Communications and Media Law
Communications Act n° 41 1998 http://www.itu.int/ITU-D/treg/Legislation/Malawi/act41.pdf 
Malawi Communications Act http://www.sdnp.org.mw/~paulos/communications/act/contents.html 
Environmental Law
Forest Act 1997 http://faolex.fao.org/docs/pdf/mlw10025.pdf 
Malawi National Park and Wildlife Act (1992) http://www.internationalwildlifelaw.org/MalawiParksAct.html 
Agriculture Law 
Seed Act 1988 http://www.grain.org/brl/?docid=82001&lawid=2444
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APPENDIX #8 DSS Studies and Paper Abstracts
The long-term social and economic impact of HIV on the spouses of infected individuals in northern Malawi.
OBJECTIVE: To assess the social and economic impact of HIV-related illness and death on the spouses of HIV-infected individuals. METHODS: From population-based surveys in the 1980s in Karonga district, northern Malawi, 197 'index individuals' were identified as HIV-positive. A total of 396 HIV-negative 'index individuals' were selected as a comparison group. These individuals, and their spouses and children, were followed up in 1998-2000, in a retrospective cohort study. All analyses compared spouses of HIV-positive indexes with those of HIV-negative indexes. RESULTS: By 1998-2000, most marriages involving an HIV-positive index individual had ended in widowhood. Twenty-Six percent of the wives of HIV-positive index men experienced household dissolution precipitated by widowhood, compared with 5% of the wives of HIV-negative index men. Corresponding percentages for husbands of index women were 14% and 1%. Widow inheritance was uncommon. The remarriage rate among separated or widowed wives of HIV-positive index men was half that of such wives of HIV-negative index men. About 30% of surviving wives of HIV-positive index men were household heads at the time of follow-up, compared with 5% of such wives of HIV-negative index men. Almost all these women were widows who lost their husband when >35 years old, and they had relatively few household assets. CONCLUSIONS: The social and economic impact of HIV on the spouses of HIV-infected individuals in rural northern Malawi is substantial. Interventions that strengthen society's ability to absorb and support widows and widowers, and their dependents, without necessarily involving the traditional coping mechanism of remarriage, are essential.

The social and economic impact of parental HIV on children in northern Malawi: Retrospective population-based cohort study.
From population-based surveys in the 1980s in Karonga district, northern Malawi, 197 'index individuals' were identified as HIV-positive. 396 HIV-negative 'index individuals' were selected as a comparison group. These individuals, and their spouses and children, were followed up in 1998-2000. 582 of 593 index individuals were traced. 487 children of HIV-positive, and 1493 children of HIV-negative, parents were included in analyses. Rates of paternal, maternal, and double orphanhood among children with one or both parents HIV-positive were respectively 6, 8, and 17 times higher than for children with HIV-negative parents. Around 50% of children living apart from both parents had a grandparent as their guardian; for most of the rest the guardian was an aunt, uncle, or sibling. There were no child-headed households. Almost all children aged 6-14 were attending primary school. There was no evidence that parental HIV affected primary school attainment among children <15 years old. Children of HIV-positive parents were less likely to have attended secondary school than those of HIV-negative parents. The extended family has mitigated the impact of orphanhood on children, but interventions to reduce the incidence of orphanhood, and/or which strengthen society's ability to support orphans, are essential, especially as the HIV epidemic matures and its full impact is felt.

The development of the HIV epidemic in Karonga District, Malawi
OBJECTIVE: To investigate the prevalence and sociodemographic risk factors for HIV infection, during the early stages of the epidemic, in a rural area of northern Malawi. METHODS: As part of a community-based study of mycobacteria, socioeconomic data and HIV results are available on approximately 30,000 individuals from random population samples in 1981-1984 and 1987-1989 from a rural area of Malawi. These have been analysed to characterize the early stages of the HIV epidemic. RESULTS: The earliest HIV-positive specimens were collected in 1982. HIV prevalence in individuals aged 15-49 years was 0.1% in the early 1980s and 2.0% in the late 1980s. In the early 1980s, eight out of 11 HIV-positive individuals were new immigrants to the district or had recently returned there. In the late 1980s, immigration and having spent time outside the district continued to be major risk factors for HIV. HIV infection was more common in those with occupations other than subsistence farming, in those with more schooling, and in those in the best housing. The association with schooling was seen at all ages for both men and women. CONCLUSION: Immigration and travel were important in the repeated introduction and establishment of the HIV epidemic. The association with schooling is similar to that found elsewhere in Africa.

Trends in tuberculosis and the influence of HIV infection in northern Malawi, 1988-2001.
OBJECTIVE:: To document the changing incidence and patterns of tuberculosis (TB) in rural Africa and the extent to which they are influenced by HIV. METHODS:: As part of longstanding epidemiological studies in Karonga District, Malawi, a series of case control studies of TB and HIV were conducted from 1988 onwards. Data from these studies, from a total population survey, and from the Malawi national census have been used to reconstruct the changes in the TB epidemic in the area from 1988 to 2001, examining the role of HIV. RESULTS:: The incidence of all confirmed TB, and of new smear-positive TB, in adults increased to peak in the late 1990s but appears to have decreased since. Two-thirds of cases are now HIV positive. The rise in incidence was greatest in the 30–44-year-old age group and was particularly marked for women, leading to a decrease in the male : female ratio for TB incidence from 1.3 to 0.8. The proportion of new smear-positive TB cases attributable to HIV increased from 17% in 1988–1990 to 57% in 2000–2001, but the estimated rate of smear-positive TB in the absence of HIV decreased from 0.78/1000 to 0.45/1000. CONCLUSIONS:: Without HIV the incidence of smear-positive TB would have fallen in this population. Instead it has risen and is predominantly affecting young adults and women. There is some evidence that the HIV-associated TB epidemic may have passed its peak.

Use of Antenatal Clinic Surveillance to Assess the Effect of Sexual Behavior on HIV Prevalence in Young Women in Karonga District, Malawi.
BACKGROUND:: Antenatal clinic (ANC) surveillance is the primary source of HIV prevalence estimates in low-resource settings. In younger women, prevalence approximates incidence. Sexual behavior monitoring to explain HIV distribution and trends is seldom attempted in ANC surveys. We explore the use of marital history in ANC surveillance as a proxy for sexual behavior. METHODS:: Five ANC clinics in a rural African district participated in surveillance from 1999 to 2004. Unlinked anonymous HIV testing and marital history interviews (including age at first sex and socioeconomic variables) were conducted. Data on women aged <25 years were analyzed. RESULTS:: Inferred sexual exposure before marriage and after first marriage increased the adjusted odds of infection with HIV by more than 0.1 for each year of exposure. Increasing years within a first marriage did not increase HIV risk. After adjusting for age, women in more recent birth cohorts were less likely to be infected. CONCLUSIONS:: Marital status is useful behavioral information and can be collected in ANC surveys. Exposure in an ongoing first marriage did not increase the odds of infection with HIV in this age group. HIV prevalence decreased over time in young women. ANC surveillance programs should develop proxy sexual behavior questions, particularly in younger women.

HIV epidemic trend and antiretroviral treatment need in Karonga District, Malawi.
We describe the development of the HIV epidemic in Karonga District, Malawi over 22 years using data from population surveys and community samples. These data are used to estimate the trend in HIV prevalence, incidence and need for antiretroviral treatment (ART) using a simple mathematical model. HIV prevalence rose quickly in the late 1980s and early 1990s, stabilizing at around 12% in the mid-1990s. Estimated annual HIV incidence rose quickly, peaking in the early 1990s at 2.2% among males and 3.1% among females, and then levelled off at 1.3% among males and 1.1% among females by the late 1990s. Assuming a 2-year eligibility period, both our model and the UNAIDS models predicted 2.1% of adults were in need of ART in 2005. This prediction was sensitive to the assumed eligibility period, ranging from 1.6% to 2.6% if the eligibility period was instead assumed to be 1.5 or 2.5 years, respectively.

Cotrimoxazole prophylaxis reduces mortality in human immunodeficiency virus-positive tuberculosis patients in Karonga District, Malawi.
CONCLUSION: Survival of HIV-positive TB patients improved dramatically with the addition of cotrimoxazole prophylaxis to the treatment regimen. The improvement can be attributed to cotrimoxazole because other factors were unchanged and the survival of HIV-negative patients was not improved. Cotrimoxazole prophylaxis should therefore be added to the routine care of HIV-positive TB patients.

Trends and measurement of HIV prevalence in northern Malawi
Background: Most data on HIV prevalence in Malawi come from antenatal clinic (ANC) surveillance and are, therefore, subject to bias. Objectives: HIV prevalence and risk factors were measured using population-based data to assess the accuracy of ANC surveillance and changes in prevalence and risk factors for HIV over time. Results: Age and area-standardized HIV prevalence in women aged 15-49 years in the community was 3.9% in 1988-1990, 12.5% in 1991-1993 and 13.9% in 1998-2001. For men, HIV prevalence was 3.7%, 9.2% and 11.4% in the same periods. In 1988-1993, HIV positivity was associated with occupations other than farming, with increased schooling and being born outside Karonga District. In 1998-2001, non-farmers were still at higher risk but the other associations were not seen. The age- and area- adjusted HIV prevalence in the ANC in 1999-2001 was 9.2%. The underestimate can be explained largely by marriage and mobility. Reduced fertility in HIV-positive individuals was demonstrated in both ANC and community populations. A previously recommended parity-based adjustment gave an estimated female HIV prevalence of 15.0%. Conclusions: HIV prevalence has increased and continues to be higher in non- farmers. The increase is particularly marked in those with no education. ANC surveillance underestimated HIV prevalence in the female population in all but the youngest age group. Although there were differences in sociodemographic factors, a parity-based adjustment gave a reasonable estimate of female HIV prevalence. (C) 2003 Lippincott Williams Wilkins.
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The Human Rights Perspective Enables a Project

Proponent to:

“Anticipate and document positive impacts on human rights caused by the Project
*Understand risk from topics not covered by other impact and community assessments
«Consider the Project from the point of view of rightsholders

*Identify vulnerable groups — those at greatest risk and those who are most likely to spark a
controversy

+Prioritize local vulnerabilities and opportunities i rights protection
“Increase needed institutional sensitivity to high priority rights issues

+Create appropriate grievance procedures and mechanisms to allow orderly resolution of
perceived rights infringements

«Establish a baseline of a community’s perspective on the potential impact of the Project’s
presence and document local perceptions of improvement or declines in local human rights

“Develop institutional capacity on rights-sensitive business practices

+Protect Projects and communities
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« Influx of money leading to the creation/expansion
of a market for transactional sex

* Unregulated expansion of sex industry fueled by
demand and by increasing numbers of young
people who have lost family and income to AIDS
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User’s Guide to HRIA

A Human Rights Impact Assessment is a detail-rich, broad-sweeping document
The data included in the extended catalogs is vital to establish a foundation for
assessors” conclusions but can be difficult to follow, particularly for anyone with
limited time. This user guide is intended to direct readers to the sections they
will find most valuable.

Background information explaining the purpos
structure of the HRIA, and an overyiew of the ca
assessed (the “Project”), the project proponent (i
“Company”) and relevant facts about the area a
which the Project is being built (the “Context”).

Catalogs are E‘E”Ah“aﬁm core of the HRIA. In|
detailed information on the Project, Company ai
are organized by those issues which form the fous
each internationally recognized Human Right.

Special Topics, which present rights issues of pa
interest to the Proje ler assessment, and Hi
Tssues of more general interest to the Project a
and elaborated in this section. A

num@:x}gm Ratings are the heart of the imp:
assessment, where the negative and posit
Project are quantified
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