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Kayelekera HRIA Monitoring Summary 2013
[bookmark: TOC381685305]Contextual human rights conditions
Round-2 monitoring was conducted in October 2013, 3 years after the previous monitoring round. In the interim, the human rights context in Kayelekera particularly, and Malawi in general, changed continuously.
A series of contextual shocks occurred in 2011 and 2012 affecting both the global uranium market and the Malawian operating context. In March 2011, a tsunami hit Japan’s nuclear reactors, causing a nuclear disaster at Fukushima that triggered a global collapse of the uranium market (Brumfiel, 2013; Massot and Chen, 2013). As a consequence, Kayelekera became a revenue-negative mine. The following month, Malawian President Bingu Wa Mutharika evicted the United Kingdom envoy from Malawi; the United Kingdom revoked US$ 49 million in aid to the country in response, 39% of which had funded the public health sector (UN IRIN, 2011). The African Development Bank, the World Bank, the European Union, Germany and Norway also withdrew aid, citing corruption (Tran, 2011). The corruption scandal coincided with a forex crisis associated with a poor harvest and low tobacco prices in 2011 that significantly reduced Malawi’s export revenues (Matchaya et al., 2013). Without foreign exchange the country could not purchase fuel (Ministry of Finance, 2011; Cammack, 2012; Holden and Lunduka, 2014), causing public transit price hikes while side-lining emergency transport throughout the health system (MoH, 2012). The poor harvest was not met with a decline in grain exports; the state-owned grain marketer, the Agricultural Development and Marketing Corporation offered deflated prices for grain, so farmers opted instead to sell to cross-border traders (UN IRIN, 2013). An in-country food shortage triggered price inflation for maize (Nyasa Times, 2013). In July 2011, public protests against rising prices and fuel shortages were quashed with live bullets (Cammack, 2012). Mutharika’s troops killed 18 and injured 41 protesters, while eight reporters were beaten (Amnesty International, 2011). Throughout the summer of 2011, the economic slowdown was accompanied by stock-outs of essential medicines, including antiretroviral treatment (ART) for HIV/AIDS patients, owing largely to distribution chain problems (and possibly compounded by lost aid dollars) (Schouten et al., 2011; UN IRIN, 2011). Additionally, in 2011 the Global Fund rejected several proposals by the Malawi national AIDS programme, which is 90% externally funded (despite these challenges, between mid-2011 and the end of 2012, the number of pregnant women who started ART therapy increased nearly 10-fold from 1257 to 10,882, through Global Fund grants). In April 2012, President Mutharika died of a heart attack, months after ousting his vice president in a move to support his brother’s bid to succeed him in office (Timla, 2013). Mutharika died in a Malawian hospital but his brother’s supporters concealed this fact while manoeuvring to take over the office of president. The plot was exposed, the brother tried with treason, and the ousted Vice President, Joyce Banda, installed in office, but currency instability ensued, resulting in inflation rates peaking at nearly 45% in 2012 before slowly declining throughout 2013 (Timla, 2013; Trading Economics, 2013).
[bookmark: TOC381685306]Project interventions to mitigate or remediate human rights impacts
[bookmark: GoBack]Paladin reacted to the economic crisis by raising wages. Though not at pace with the country’s inflating currency, the wage increases helped employees cope with increasing prices. However, the declining global market value of uranium forced the mine to reduce the workforce. Layoffs had complex negative effects on previous lifestyle improvements associated with establishment of a formal economy. Retrenchments sparked protests, because fired workers had accrued large debts from local banks, which they could not pay. Additionally, some workers had taken second wives, but they could no longer afford to support their large families.
In other cases, project activities were sufficient to mitigate the effects of adverse contextual conditions. Project efforts to ensure access to ART for workers resulted in an oversupply of ART at Bwiliro clinic, which was sufficient to cover the seropositive population for the duration of the nationwide ART stock-out.
[bookmark: TOC381685307]Project inattention to human rights impact
Kayelekera was less proactive countering the effects of fugitive dust emissions associated with vehicular traffic on unpaved roads. Anti-dust road treatments had been eliminated for financial reasons, and dust from project vehicles was compounded by the increased traffic from a new coal mine developed adjacent to the primary school. The particle size distribution profile for fugitive dust from vehicles was not evaluated, but particle size matters; fine particles (PM10 and PM2.5) are highly respirable but typically represent only 40% of total road dust, while coarser dust is less respirable but visible. Large particles were of great concern to local communities, particularly in the dry season, when large quantities of dust could be readily observed, particularly by petty traders with roadside stalls and primary school staff and students, who teach and study within 100 m of the road. The invisible fine particles might not garner immediate complaints but pose more significant health hazards. Monitoring data indicate that in sheer quantity total particulate levels were approaching allowable limits in 2013 dry season (Paladin Interviews, 2013).
Inaction was also visible with regard to environmental reporting. The project has an advanced and detailed monitoring campaign for air, water and soil, but no reports are made available in local languages for residents to consult. As a result, significant fears of environmental degradation and health risks had developed, though they were unsubstantiated by data. During the economic downturn, negative press increased against the mine, alleging that Malawi was not profiting sufficiently from the project (Maele-Magombe, 2013; Morris, 2013; Sonani, 2013). Environmental complaints accompanied economic ones, but no environmental reporting was released, fuelling rumours of contamination. This outcome is not uncommon around the nuclear industry, and some psychological impacts of unsubstantiated fear have been documented among otherwise healthy refugees from around the Fukushima fallout zone (Brumfiel, 2013). Public fears of radiation impacts have resulted in public protests from China to Kazakhstan to Canada (Mehta, 2005; Massot and Chen, 2013). It has been directly linked to legislative changes in Germany, Australia and elsewhere to back away from nuclear power (Massot and Chen, 2013).
Fig. 1 shows the extreme instability in the contextual conditions at Kayelekera between 2009 and 2013, punctuated by Paladin’s efforts to mitigate the negative outcomes for rightsholders in the project area. Given the severity of contextual decline, and the capacity limits of a company facing budget shortfalls, mitigation measures sufficed to ensure the “do no harm” principle for some rightsholders but not all. Wage earners retained as employees were most protected, while children were least protected, partly owing to the increased air emissions that resulted from the new coal mine under construction next to the school that Paladin had refurbished and helped staff. Another risk to children resulted from the increased presence of criminal syndicates at the project area, whose officers paid local children to syphon fuel from company vehicles. Active efforts by the mine to eliminate fuel syphoning have reduced but not eliminated the role of children in trespassing into dangerous areas of the project.
A comprehensive monitoring report is planned for 2015, incorporating 2013 findings. 
[image: ]
Figure 1 - Human Rights Impact Assessment and Monitoring
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